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Presidential Documents 


Title 3—THE PRESIDENT 
Proclamation 3830 
NATIONAL FARM SAFETY WEEK, 1968 
By the President of the United States of America 
A Proclamation 


When our Nation was very young, a man wrested a living from the 
land as best he could. His tools were primitive, his productivity low. 


He was fortunate if he could feed his family and have a little left 
over to sell. 


Today the technological revolution has made the American farmer 
food supplier to the world. His produce feeds his family, his neighbors, 
his countrymen, and thousands abroad. Yet that same "revolution has 
brought unforeseen dangers. Modern farming is a complex and highly 
skilled profession. It is also a hazardous one. 


Agriculture currently ranks third among our industries in acci- 
dental death rate. Thousands of farm residents are killed every year 
in accidents. More than 700,000 others are disabled. The cost to 
the Nation in dollars is almost $2 billion. The cost in anguish is 
inealeulable. 


This shameful waste must stop. It will stop when safety has become 
the conscious concern of all who work to produce America’s great 
agricultural abundance. 


NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, do hereby call on the people of the 
Nation to observe the week of July 21, 1968, as National Farm Safety 
Week. I urge all persons who live on farms, and those persons and 
groups serving or allied with agriculture, to intensify their individual 
efforts to curtail and halt accidents where and when possible at work, 
in homes, at recreation, and on public roads. 


IN WITNESS WHEREOF, I have hereunto set my hand this 
twenty-sixth day of February, in the year of our Lord nineteen 
hundred and sixty-eight, and of the independence of the United States 
of America the one hundred and ninety-second. 


[F.R. Doc. 68-2499; Filed, Feb. 26, 1968; 2:40 p.m.] 


FEDERAL REGISTER, VOL. 33, NO. 40—-WEDNESDAY, FEBRUARY 28, 1968 












Title 7—AGRICULTURE 


Chapter Vil-—Agricultural Stabiliza- 
tion and Conservation Service 
(Agricultural Adjustment), Depart- 
ment of Agriculture 


SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 


PART 728—WHEAT 


Subpart—Regulations Pertaining to 
Farm Acreage Allotments, Yields, 
and Wheat Certificate Program 
for Crop Years 1968-69 


Correction 


In F.R. Doc. 68-1820 appearing at page 
3045 in the issue of Friday, February 16, 
1968, the following corrections should 
be made in the tabular material of 
§ 728.515(f) : 

1. Under the center heading “Ken- 
tucky”, the figure opposite “Hardin” 
should read “32.7”. 

2. Under the center heading ‘“Missis- 
sippi”’, the county “Yalobuska”’ should be 
corrected to read “Yalobusha”. 

3. Under the center heading “New 
York”, the fourth county and figure 
should be deleted and “Cattarauguf 
31.2” substituted. 

4. Under the center heading “North 
Carolina”, the line beginning “Pamlico” 
following “New Hanover” should be de- 
leted. The line following “Orange” should 
read “Pamlico ....-- 35.5”. 

5. Under the center heading “‘Wiscon- 
sin”, the figure opposite “Pierce” should 
read “25.6”. 





Chapter Vili—Agricultural Stabiliza- 
tion and Conservation Service 
(Sugar), Department of Agriculture 


SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 


[Sugar Reg. 817, Amdt. 1] 


PART 817—REQUIREMENTS RELAT- 
ING TO BRINGING OR IMPORTING 
SUGAR OR LIQUID SUGAR INTO 
CONTINENTAL UNITED STATES 


Products and Mixtures 


A notice of proposed rule making was 
published in the FrepeRAL ReEcIsTEeR of 
December 12, 1967 (32 F.R. 17669) to 
issue an amendment establishing quanti- 
tative import limitations for the calendar 
year 1968 and each subsequent calendar 
year on sugar-containing products or 
mixtures that contain flour or butterfat 
or both, if the flour or butterfat content, 
singly or combined, constitute the prin- 
cipal solid ingredients other than sugar, 
and the butterfat content is not more 
than 5.5 percent by weight. Interested 
Persons were given 10 days to submit 
written data, views, or objections in con- 
nection with the proposed amendment. 


Rules and Regulations 


Views and comments were received 
from several representatives of the dairy 
industry recommending that the regula- 
tion also restrict the importation of prod- 
ucts referred to as “sugar crumb,” “milk 
crumb,” and “chocolate crumb.” These 
chocolate containing products have not 
been limited by either the sugar-contain- 
ing products provision of Sugar Regula- 
tion 817 or by the dairy products import 
regulation. Last year the Tariff Commis- 
sion conducted public hearings regarding 
limitations on the importation of dairy 
products and on the basis of the findings 
and recommendations of the Commis- 
sion, Presidential Proclamation No. 3790 
was promulgated restricting the impor- 
tation of certain dairy products, where 
the butterfat content is more than 5.5 
percent. However, such proclamation did 
not restrict sugar-containing products 
heretofore restricted by Sugar Regula- 
tion 817 where the butterfat content is 
the principal ingredient, other than sug- 
ar, and such butterfat content is 5.5 per- 
cent or less. Accordingly, this amendment 
imposes restrictions on sugar-containing 
products or mixtures that contain flour 
or butterfat or both, if the flour or but- 
terfat content, singly or combined, con- 
stitute the principal solid ingredients 
other than sugar, and the butterfat con- 
tent ts not more than 5.5 percent by 
weight. 

The proposed regulation is hereby 
adopted without change. 


Effective date: In accordance with 
5 U.S.C. 553, this amendment shall be- 
come effective 30 days following the date 
of publication in the FrepEraL REGISTER. 


Signed at Washington, D.C., on Feb- 
ruary 21, 1968. 
ORVILLE L. FREEMAN, 
Secretary. 


Pursuant to the provisions of section 
403 of the Act (61 Stat. 932) paragraph 
(d) of § 817.10 of Part 817, Chapter VIII, 
Title 7, is amended to read as follows: 


§ 817.10 Sugar containing products and 
mixtures. 
* . . * * 


(d) It is hereby determined that pro- 
spective importations into the continen- 
tal United States, Hawaii, and Puerto 
Rico of the following described sugar- 
containing products or mixtures will sub- 
stantially interfere with the attainment 
of the objectives of the Act and shall be 
subject to the import limitations pro- 
vided in this paragraph: Products or 
mixtures which (1) contain more than 
25 percent sugar expressed as a percent 
of the ‘otal weight of solids (excluding 
moisture and volatile matter); (2) con- 
tain flour or butterfat or both, provided 
(i) such ingredients, singly or combined, 
constitute the principal solid ingredients 
other than sugar, and (ti) the butterfat 
content is not more than 5.5 percent by 
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weight; and (3) either are to be further 
subjected to processing or mixing with 
similar, or other ingredients, or are not 
to be marketed to the ultimate consumer 
in the identical form and package in 
whicn imported. The total quantity of 
all such products or mixtures which may 
be imported from each country during 
the calendar year 1968 and each subse- 
quent calendar year shall be limited to 
100 short tons, raw valve, of sugar con- 
tent (dry basis), the equivalent of 187,- 
000 pounds of refined sugar. None of the 
described products or mixtures, subject 
to the import limitation imposed by this 
paragraph shall be imported except pur- 
suant to the procedural requirements 
contained in paragraph (c) of this sec- 
tion. All persons should take notice that 
the total quantity of products or mixtures 
containing more than 5.5 percent by 
weight of butterfat which may be im- 
ported from a foreign country is subject 
to the quantity import limitations on 
butterfat containing products imposed by 
Presidential Proclamations issued pursu- 
ant to section 22 of the Agricultural Ad- 
justment Act, as amended (7 U.S.C. 624). 
It is for this reason that sugar-contain- 
ing products containing butterfat of 
more than 5.5 percent by weight are not 
dealt with in the regulation. 


(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153; sec. 
206; 61 Stat. 927, as amended, 7 U.S.C. 116) 


[F.R. Doc. 68-2376; Filed, Feb. 27, 
8:45 a.m.] 


1968; 





Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 


[Lemon Reg. 308, Amdt. 1] 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 


Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
No. 910, as amended (7 CPR Part 910), 
regulating the handling of lemons grown 
in California and Arizona, effective un- 
der the applicable provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674) , and 
upon the basis of the recommendations 
and information submitted by the Lemon 
Administrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
lemons, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 


(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 


3424 


and postpone the effective date of this 
amendment until 30 days after publica- 
tion hereof in the FEDERAL REGISTER (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend- 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re- 
lieves restriction on the handling of 
lemons grown in California and Arizona. 
Order, as amended. The provisions 
in paragraph (b)(1) (ii) of § 910.608 
(Lemon Reg. 308, 33 F.R. 3101) are 
hereby amended to read as follows: 


§ 910.608 Lemon Regulation 308. 
* * ” » * 
>) Onder. (> * *-* 
* * 7. * 


(ii) District 2: 148,800 cartons. 
~ * + = a 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: February 21, 1968. 


Paut A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 


[F.R. Doc. 68-2406; Filed, Feb. 27, 1968; 
8:47 a.m.] 


PART 993—DRIED PRUNES PRO- 
DUCED IN CALIFORNIA 


Nominations for Membership in 
Prune Administrative Committee 


On February 7, 1968, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (33 F.R. 2638) regard- 
ing a proposed revision of paragraph (a) 
of § 993.128 of Subpart—Administrative 
Rules and Regulations (7 CFR Part 993). 
The subpart is operative pursuant to the 
marketing agreement, as amended, and 
Order No. 993, as amended (7 CFR Part 
993), regulating the handling of dried 
prunes produced in California. The 
amended marketing agreement and or- 
der are effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

The notice pertained to revision of the 
boundaries of the seven independent 
producer election districts set forth in 
§ 993.128(a). The election districts are for 
the purpose of obtaining nominations for 
producer members to represent inde- 
pendent producers on the Prune Ad- 
ministrative Committee. 

Interested persons were given 7 days 
in which to submit written data, views, 
or arguments with respect to the pro- 
posal. None were submitted within the 
prescribed time. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recom- 
mendation submitted by the Prune Ad- 
ministrative Committee, and other avail- 
able information, the revision is hereby 
adopted without change and is set forth 
below. 

It is found that good cause exists for 
making this action effective promptly 


RULES AND REGULATIONS 


and for not postponing the effective time 
until 30 days after publication in the 
FEDERAL REGISTER (5 U.S.C. 553) in that: 
(1) In accordance with § 993.128(b) of 
the Administrative Rules and Regula- 
tions, meetings are to be held prior to 
March 8 in the various election districts 
for the purpose of obtaining names of 
proposed candidates for nomination to 
the Secretary for selection as members 
and alternate members for the respec- 
tive districts; (2) independent producers 
should know in which districts their or- 
chards are located and which nomina- 
tion meetings to attend; (3) further, the 
names of such candidates are required 
to be mailed on a ballot to each inde- 
pendent producer of record in the appro- 
priate district prior to March 15; (4) 
this action imposes no restrictions on 
handlers; and (5) no useful purpose 
would be served by postponing the ef- 
fective time beyond publication in the 
FEDERAL REGISTER. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 V.S.C. 
601-674) 


Dated February 21, 1968, to become ef- 
fective upon publication in the FEepERAL 
REGISTER. 

Paut A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Con- 
sumer and Marketing Serv- 
ice. 

Subpart—Administrative Rules and 
Regulations (§§ 993.101-993.174) is 
hereby amended by revising paragraph 
(a) of § 993.128 to read as follows: 


§ 993.128 Nominations for membership. 


(a) Districts. In accordance with the 
provisions of § 993.28, the districts re- 
ferred to therein are described as 
follows: 


District No. 1. Sutter County. 

District No. 2. The counties of Marin, 
Napa, and that portion of Sonoma County 
south of the line formed as follows: Begin- 
ning with Franz Creek from its source at the 
Napa-Sonoma county line to its confluence 
with Maacama Creek, thence along Maaca- 
ma Creek to its confluence with the Russian 
River, and thence along the Russian River 
to its mouth. 


District No. 3. The counties of Del Norte, 
Siskiyou, Humboldt, Trinity, Lake, Mendo- 
cino, and all that portion of Sonoma County 
not included in District No. 2. 

District No. 4. The counties of Alameda, 
San Francisco, San Mateo, Santa Cruz, and 
that portion of Santa Clara County north 
of a straight line extending along Miramonte 
Avenue, northeasterly to the Stanislaus 
County line, and southwesterly to the Santa 
Cruz County line. 

District No. 5. The counties of San Benito, 
Monterey, and all that portion of Santa Clara 
County not included in District No. 4. 

District No. 6. The counties of Butte, Yuba, 
Amador, Contra Costa, San Joaquin, Stanis- 
laus, Merced, Fresno, Tulare, San Luis Obis- 
po, and all the counties in the area not 
included in District Nos. 1 through 5, inclu- 
sive, and in District No. 7. 

District No. 7. The counties of Shasta, 
Tehama, Glenn, Colusa, Yolo, Sacramento, 
and Solano. 


+ © * * * 


[F.R. Doc. 68-2407; Filed, Feb. 27, 
8:47 a.m.] 


1968; 


Chapter X—Consumer and Marketing 
Service (Marketing Agreements 
and Orders; Milk), Department of 
Agriculture 


MILK IN MASSACHUSETTS-RHODE 
ISLAND-NEW HAMPSHIRE AND 
CERTAIN OTHER MARKETING 
AREAS 


Order Terminating Suspension of 
Certain Provisions of Orders 


In the matter of: 


7 CFR Part Marketing Area 


Massachusetts-Rhode 
Island-New Hampshire. 

New York-New Jersey. 

Washington, D.C. 

Delaware Valley. 

Connecticut. 

Upper Chesapeake Bay. 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the orders regulating the han- 
dling of milk in the above designated 
marketing areas, it is hereby found and 
determined that: 

(a) The suspension action of Septem- 
ber 29, 1967 (32 F.R. 13804), which 
eliminated seasonality of pricing of Class 
II milk (Class TI in New York-New 
Jersey) in the six northeastern orders, 
effective for milk delivered on and after 
September 1, 1967, will not tend to ef- 
fectuate the declared policy of the Act 
with respect to all such orders after Feb- 
ruary 29, 1968. 

(b) Notice of proposed rule making, 
public procedure thereon and 30 days’ 
notice of effective date hereof are im- 
practical, unnecessary, and contrary to 
the public interest in that: 

(1) This order terminating suspension 
of certain provisions of the orders is 
necessary to reflect current. marketing 
conditions and to maintain orderly mar- 
keting conditions in the designated mar- 
keting areas. ‘ 

(2) The suspension action was taken, 
pending the completion of prescribed 
procedures pursuant to a hearing held on 
proposed amendments to the orders, to 
provide immediate price relief in Sep- 
tember and the succeeding months when 
seasonal price differentials would main- 
tain the price above the annual average 
level. This was accomplished by suspend- 
ing all of the monthly seasonal adjust- 
ments in the surplus class price pro- 
visions of the orders except the one 
otherwise applicable in the month of 
February. The seasonal adjustment fac- 
tors range from 1 to 8 cents above the 
February amount during the months of 
July through January and from 7 to 14 
cents below in the months of March 
through June. 

(3) The amendment procedures in this 
matter have not yet been completed. 
Continuation of the suspension beyond 
February 29 would result in substantially 
higher surplus prices, in the months im- 
mediately ahead, than the orders would 
otherwise provide. This would be con- 
trary to the purpose for which the sus- 
pension action was taken and could 
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seriously disrupt the orderly disposition 
of the reserve milk supplies in the re- 
spective markets during the period when 
such supplies are at their normal season- 
al peak. 

Therefore, good cause exists for ter- 
minating the suspension action effective 
March 1, 1968. 

It is therefore ordered, That the afore- 
said order suspending provisions of speci- 
fied orders, made effective for an indefi- 
nite period beginning with milk delivered 
on and after September 1, 1967, is hereby 
terminated. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Effective date: March 1, 1968. 


Signed at Washington, D.C., on Feb- 
ruary 21, 1968. 


GEORGE L. MEHREN, 
Assistant Secretary. 


[F.R. Doc. 68-2409; Filed, Feb. 27, 1968; 
8:47 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 


Chapter |I—Federal Aviation Admin- 
istration, Department of Transpor- 
tation 


[Airworthiness Docket No. 
Amdt. 39-559] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


McDonnell Douglas Model DC-9 
Series Airplanes 


Amendment 39-545 (33 F.R. 1069), 
AD 68-2-5, decreases the service life 
limit of two of the three available Nose 
Landing Gear Shock Strut Support As- 
semblies which are contained within the 
Cylinder Assembly on DC-9-10 and DC- 
9-30 Series airplanes. AD 68-2-5 erro- 
neously stated that the previous service 
life limit for all Support Assemblies was 
47,000 landings. Although the Support 
Assembly is contained within the Cylin- 
der Assembly, which has a service life 
limit of 47,000 landings, the previous 
service life limit of all available Support 
Assemblies was in fact 26,700 landings. 
Since one of the three available Support 
Assemblies, P/N 5958435-1, is not affected 
by AD 68-2-5, its service life limit re- 
mains at 26,700 landings instead of 
47,000 landings which is the impression 
created by AD 68—-2-5. To remove that 
impression, the agency is amending AD 
68-2-5 to explain that the service life 
limit for P/N 5958435-1 remains at 26,700 
landings. The new service life limit of 
8,000 landings established by AD 68-2-5 
for P/N 5958435-501 and P/N 5920616-1 
is not affected by this amendment. 

Since this amendment provides a clar- 
ification only and imposes no additional 
burden on any person, notice and public 
procedure hereon are unnecessary, and 
the amendment may be made effective in 
less than 30 days. 


68-WE-1-AD; 
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In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-545 (33 F.R. 
1069) , AD 68—-2-5, is amended by striking 
out the number “47,000” in the first 
sentence and inserting the number 
“26,700” in place thereof. 

This amendment becomes effective 
February 29, 1968. 
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423) 


Issued in Los Angeles, Calif., on Feb- 
ruary 19, 1968. 
LEE E. WARREN, 
Acting Director, 
FAA Western Region. 
[F.R. Doc. 68-2434; Filed, Feb. 27, 1968; 
8:49 a.m.] 





[Docket No. 68-EA-17; Amdt. 39-558] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


United Aircraft of Canada, Ltd. 


The Federal Aviation Administration 
is amending § 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
issue an airworthiness directive requir- 
ing placarding and inspection and re- 
placement when necessary of the United 
Aircraft of Canada, Ltd. Turboprop 
Engine PT6A-6B and PT6A-20. 

There have been reported failures of 
the propeller reversing control system 
of the PT6A engine. Since this condition 
is likely to exist or develop in other 
engines of the same design an air- 
worthiness directive is being issued to 
require placarding the engine against 
use of the propeller reversing system 
and an inspection of the reversing con- 
trol cable terminal and replacement 
when necessary. 


Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public pro- 
cedure herein are impracticable and 
good cause exists for making this 
amendment effective in less than 30 days. 


In consideration of the foregoing, and 
pursuant to the authority delegated to me 
by the Administrator, 14 CFR 11.89 (31 
F.R. 13697), § 39.13 of Part 39 of the Fed- 
eral Aviation Regulations is amended 
by adding the following new Airworthi- 
ness Directive: 


UNITED AIRCRAFT OF CANADA, LIMITED. Applies 
to Models PT6A-6B and PT6A-20 Turbo- 
prop Engines. 

Compliance, unless already accomplished, 
with (a) required prior to further flight and 
with (b) or (c) and where applicable (d) 
within the next 25 hours’ time in service 
after the effective date of this AD. 

To preclude either failure of the propeller 
to reverse or immediate reversing upon selec- 
tion of reverse mode, the selection of pro- 
peller reversing is prohibited until the fol- 
lowing inspections or replacements have been 
accomplished: 

(a) Install a placard in the cockpit in full 
view of the pilot that reads: “Do Not Use 
Propeller Reverse”. 

(b) X-ray teleflex reversing control cable 
terminals P/N’s 3010175 and 3010495 to de- 
termine that a minimum of 0.08-inch wall 
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thickness exists between cable counterbore 
and shoulder of threaded yoke arm spindle 
undercut. Reject terminals with thickness 
below 0.08 inch. 

(c) If X-ray is unavailable, disassemble 
the terminals and physically inspect in ac- 
cordance with the instructions in United 
Aircraft of Canada, Ltd., Special Inspection 
No. 68-1 or an equivalent approved by the 
Chief, Engineering and Manufacturing 
Branch, FAA Eastern Region. 

(d) Replace terminals found below mini- 
mums with the same part number known to 
have sufficient wall thickness. (Spare termi- 
nals with walls verified to be in excess of 
0.08-inch thick are identified with the letters 
DH within a circle marked on the hex of the 
coupling.) 





[The information in this AD is similar to 
that contained in Canadian Department of 
Transport AD No. DF-PT-68-2 issued tele- 
graphically on Feb. 6, 1968] 


This amendment becomes effective 
February 28, 1968. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423) 


Issued in Jamaica, N.Y., on Febru- 
ary 20, 1968. 


WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


[F.R. Doc. 68-2495; Filed, Feb. 27, 1968; 
8:49 a.m.] 


Title 2i1—FOOD AND DRUGS 


Chapter I—Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare 


SUBCHAPTER A—GENERAL 


PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 


Utilization of Packages and Labels 
Not in Compliance With Labeling 
Requirements of Fair Packaging 
and Labeling Act; Revision 


In the FeperaL Recister of July 21, 
1967 (32 F.R. 10734), the Commissioner 
of Food and Drugs issued a statement of 
policy (21 CFR 3.57) dealing with the 
orderly disposition of label and package 
stocks in inventory and not complying 
with section 4 of the Fair Packaging and 
Labeling Act. The statement was issued 
in association with an order also pub- 
lished July 21, 1967 (32 F.R. 10729), 
amending Part 1 (21 CFR Part 1) to set 
forth the requirements of said Act re- 
garding foods. The order had an effective 
date of July 1, 1968, for food packages 
and labels introduced into interstate 
commerce. The statement of policy pro- 
vided for extensions of this effective date 
on an individual case basis for good cause 
shown and set forth three criteria for 
showing such good cause. 

The Commissioner, on the basis of 
evaluation of extension requests current- 
ly under consideration and to facilitate 
expeditious handling of forthcoming re- 
quests, concludes that § 3.57 should be: 

A. Amended to refer to inventories of 
labels and packages of drugs, devices, 
and cosmetics (an order amending Part 
1 as to drugs, devices, and cosmetics was 
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published January 11, 1968 
404)). 

B. Expanded to explain procedures for 
requesting extensions after said effective 
date of July 1, 1968. 

Therefore, under the authority vested 
in the Secretary of Health, Education, 
and Welfare by the Federal Food, Drug, 
and Cosmetic Act (sec. 701(a), 52 Stat. 
1055; 21 U.S.C. 371(a)) and by the Fair 
Packaging and Labeling Act (secs. 4, 6, 
80 Stat. 1297, 1299, 1300; 15 U.S.C. 1453, 
1455), and delegated by him to the Com- 
missioner (21 CFR 2.120), § 3.57 is re- 
vised to read as follows: 


§ 3.57 Stocks of packages and labels 
not complying with section 4 of the 
Fair Packaging and Labeling Act. 


(a) Implementation of the Fair Pack- 
aging and Labeling Act (Public Law 89-— 
755) will require changes in the labels of 
many foods, drugs, devices, and cos- 
metics now on the market. The law does 
not contemplate a disruption of legiti- 
mate business practices nor destruction 
of all stocks of labels and packages ren- 
dered not-in-compliance by the effective 
dates of the regulations promulgated 
pursuant to that Act. Section 6 of the 
Fair Packaging and Labeling Act pro- 
vides that “no regulation adopted under 
this Act shall preclude the continued use 
of returnable or reusable glass contain- 
ers for beverages in inventory or with the 
trade as of the effective date of this Act, 
nor shall any regulation under this Act 
preclude the orderly disposal of packages 
in inventory or with the trade as of the 
effective date of such regulation.” Sec- 
tion 13 provides that the promulgating 
authority may by regulation postpone 
the effective date of the Fair Packaging 
and Labeling Act for an additional 12- 
month period for classes or types of con- 
sumer commodities. 

(b) In the orders published in the Frep- 
ERAL REGISTER of July 21, 1967, and Sep- 
tember 20, 1967, it is stated that the ef- 
fective date of that initial order cover- 
ing food labels under the Fair Packaging 
and Labeling Act shall be December 31, 
1967, for all new food packages, new la- 
bel designs, and labels being reordered, 
and shall be July 1, 1968, for all food 
packages and labels being introduced 
into interstate commerce. Extensions for 
stocks of packages and labels beyond 
July 1, 1968, will be considered on an 
individual case basis and are grantable 
for good cause shown. Good cause would 
necessarily-include a showing that: 

(1) The stocks are in compliance with 
the present terms of the Federal Food, 
Drug, and Cosmetic Act and the regula- 
tions thereunder; 

(2) Due diligence was expended in de- 
vising and obtaining labels and pack- 
ages in compliance with the new regu- 
lations insofar as the facilities of the 
label and package manufacturers per- 
mit; and 

(3) The stocks did not result from a 
deliberate attempt to overstock. 

(c) The criteria set forth in paragraph 
(b) (1), (2), and (3) of this section will 
be equally applicable to stocks of pack- 
ages and labels of drugs, devices, and 
cosmetics when the order of January 11, 
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1968 (33 F.R. 404), amending Part 1 of 
this chapter with respect to these items, 
becomes effective. 

(d) Extension requests showing good 
cause, along with pertinent labels, pack- 
ages, etc., shall be submitted in duplicate 
and shall consist of the following: 

(1) A statement of the total number 
(not quantity) of labels or packages for 
which the extension is requested. 

(2) Approximate dates revisions will 
be completed. 

(3) The number of labels or packages 
which have been revised to comply with 
the Fair Packaging and Labeling Act. 

(4) The number of labels or packages 
scheduled for revision by July 1, 1968. 

(5) A duplicate set of representative 
product labels or packages for which ex- 
tension is requested. The number to be 
submitted should be determined as 
follows: 

(i) Ten products or less: Submit all. 

(ii) More than 10 products: Submit 
sufficient labels, but not less than 10, to 
be fully representative. 


This procedure is not to be construed as 
label preclearance. Extension requests 
need not be submitted for products that 
are the subject of pending petitions for 
exemption pursuant to §1.la of this 
chapter. 


(Secs. 4, 6, 80 Stat. 1297, 1299, 1300, 15 U.S.C. 
1453, 1455; sec. 701(a), 52 Stat. 1055, 21 U.S.C. 
371(a)) 


Dated: February 20, 1968. 


James L. GODDARD, 
Commissioner of Food and Drugs. 


[F.R. Doc. 6842414; Filed, Feb. 27, 1968; 
8:47 a.m.] 


Title 26—NTERNAL REVENUE 


Chapter —Internal Revenue Service, 
Department of the Treasury 
[TD. 81] 

PART 151—REGULATORY TAXES 
ON NARCOTIC DRUGS 


Inventory and Recordkeeping 
Requirements 


On December 13, 1967, a notice was 
published in the FrEpERAL REGISTER (32 
F.R. 17861) which stated that the Com- 
missioner of Narcotics, pursuant to the 
provisions of section 7805 of the Internal 
Revenue Code of 1954 (26 U.S.C. 7805) 
proposed to amend sections 27, 28, 41, 
and 413 of Part 151 of Title 26 of the Code 
of Federal Regulations to allow institu- 
tions registered under the Federal nar- 
cotic law in Classes II (retail dealer) 
and IV (institution) to order narcotic 
drugs on a single order form, prepare a 
single narcotic inventory, and keep a 
single set of narcotic records. 

Interested persons were afforded an 
opportunity to submit views and com- 
ments. No unfavorable comments were 
received. 


Accordingly, having determined that 
the proposed system would simplify the 
ordering, inventorial and recordkeeping 
procedures of institutions without lessen- 


ing the controls over narcotic drugs, 
sections 27, 28, and 413 of Part 151 of 
Title 26 are amended to read as follows: 


§ 151.27 Inventory required. 


Every person making application for 
registry or reregistry in any class (see 
§ 151.41) except Classes I and I, shall, 
as of December 31 preceding the date of 
his application or any date between 
December 31 and the date of application 
for such registry or reregistry, prepare 
in duplicate an inventory of all narcotic 
drugs and preparations on hand at the 
time of making such inventory. The 
inventories shall be prepared on the re- 
verse side of Form 678, copies of which 
may be obtained from district directors 
upon request. If the taxpayer is engaged 
in business in more than one class, a 
separate inventory shall be prepared for 
each class except that an institution 
registered in Classes III and IV may pre- 
pare a single inventory. A Class V 
registrant is not required to make an 
inventory of preparations or remedies 
exempt under section 4702, but he is re- 
quired to make an inventory of all non- 
exempt narcotic drugs and preparations 
in his possession. A duplicate copy of the 
inventory shall be kept on file by the 
maker for a period of 2 years. 


§ 151.28 Registry numbers. 


Upon approval of the application the 
district director will assign a registry 
number to the applicant. The numbers 
are issued serially without regard to 
classes. The same number shall be re- 
tained throughout all the consecutive 
periods for which the applicant may be 
registered. One registry number will 
cover all classes at the same location ex- 
cept Class IV, for which a separate regis- 
try number will be assigned. However, a 
person registering in Classes IV and V 
only, and institutions registered in 
Classes III and IV, will be assigned the 
same number for both classes. In the case 
of one engaged in business at two or more 
places, a separate number will be as- 
signed for each place of business. The 
registry number of a person who discon- 
tinues operations will not be assigned to 
any other person for any portion of the 
same fiscal year. 


§ 151.413 Form of record. 


No special record form for the use of 
those registered practitioners is pre- 
scribed. Hospitals and institutions shall 
keep records in the manner best calcu- 
lated to meet the conditions existing 
therein and to enable an inspecting offi- 
cer quickly to ascertain the kinds and 
quantities of narcotics used daily. Hos- 
pitals and institutions registered in 
Classes ITI and IV may keep a single set 
of records. The initials of the practi- 
tioner giving directions for the adminis- 
tering of a narcotic should be entered on 
the patient’s record chart, or a separate 
prescription giving the name and address 
of the patient, the date, ani the physi- 
cian’s signature or initials, filed with the 
pharmacist in charge of the drug room 
before the narcotic leaves his control. If 
both chart and prescription are used, 
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reference to the prescription should be 
made on the chart. 


Effective date. This Treasury Decision 
shall become effective upon publication 
in the FEDERAL REGISTER. 


(Sec. 7805, Internal Revenue Code, 1954, 68A 
Stat. 917; 26 U.S.C. 7805) 


[SEAL] Henry L. GIORDANO, 
Commissioner of Narcotics. 


Approved: February 21, 1968. 


JAMES POMEROY HENDRICK 
Special Assistant to the 
Secretary (for Enforcement). 


[P.R. Doc. 68-2418; Filed, Feb. 27, 1968; 
8:48 a.m.] 


Title 32—NATIONAL DEFENSE 


Chapter |—Office of the Secretary of 
Defense 


SUBCHAPTER P—RECORDS 
[DIA Reg. 12-39] 


PART 292—AVAILABILITY TO THE 
PUBLIC OF DEFENSE INTELLIGENCE 
AGENCY (DIA) INFORMATION 


The Director, Defense Intelligence 
Agency approved the following on Janu- 
ary 31, 1968: 

See, 

292.1 Purpose. 

292.2 Scope. 

292.3 Basic policies on disclosure. 

292.4 Specific policies on disclosure. 

292.5 Material that may be withheld from 
disclosure. 

292.66 Persons authorized to disclose rec- 


ords requested by members of the 
public. 

292.7 Expedited handling required. 

292.8 Responsibilities of the Assistant 
Chief of Staff, Administration. 

292.9 Responsibilities of disclosure author- 
ity. 

292.10 Responsibilities of persons author- 
ized to refuse to make documents 
available. 


292.11 How the public submits requests for 
records. 


292.12 Schedule of fees. 


292.13 Filing an appeal for refusal to make 
records available. 


AvutTHoriTy: The provisions of this Part 292 
issued under 301 Stat. 379; 5 U.S.C. 301; 5 
U.S.C. 552. 


§ 292.1 Purpose. 


This part implements 5 U.S.C., section 
552 and DoD Directive 5400.7, June 23, 
1967 (Part 286 of this chapter). It states 
basic policies and instructions governing 
the disclosure of unclassified records and 
tells members of the public what they 
must do to inspect or obtain copies of 
records. 


§ 292.2 Scope. 


This part is applicable to all organiza- 
tional elements of the Defense Intelli- 
gence Agency (DIA) and governs the re- 
lease of all unclassified records in the 
custody of these elements. It applies only 
to releasing information to the general 


public and is not applicable to requests 
from: 
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(a) Members of Congress. 

(b) General Accounting Office. 

(c) Other Government agencies and 
the courts for release and authentication 
of records. 


§ 292.3 Basic policies on disclosure. 


(a) It is the policy of the DIA to make 
available to the public that information 
and those records concerning its opera- 
tions and activities which are rightfully 
public information. 

(b) This basic policy is subject to the 
necessary exception, recognized in 5 
U.S.C., section 552(b) and discussed in 
§ 292.5, that in certain cases records need 
not be made public. However, even where 
nondisclosure is authorized by 5 U.S.C., 
section 552(b) and § 292.5, requested 
records should be disclosed if no signifi- 
cant purpose is served by withholding 
them. The determination of whether a 
significant purpose is served by withhold- 
ing information under the provisions of 
§ 292.5 is within the sole discretion of the 
DIA. 


§ 292.4 Specific policies on disclosure. 


(a) Any identifiable documentary ma- 
terial in the possession of the DIA which 
qualifies as a “record” as discussed in 
paragraph (b) of this section and which 
is not exempted under § 292.5 should be 
made available on the request of any 
person. 


(b) In determining whether docu- 
mentary material qualifies as a “record,” 
44 US.C., section 366, will be used as a 
guide. This statute which defines the 
word “records,” provides in part that: 


When used in sections 366-376 and 378-380 
of this title, the word “records” includes all 
books, papers, maps, photographs, or other 
documentary materials, regardless of physical 
form or characteristics, made or received by 
any agency of the U.S. Government in pur- 
suance of Federal law or in connection with 
the transaction of public business and pre- 
served or appropriate for preservation by that 
agency or its legitimate successor as evidence 
of the organization, functions, policies, de- 
cisions, procedures, operations, or other 
activities of the Government or because of 
the informational value of data contained 
therein. 


(1) The term “records” does not in- 
clude objects or articles such as struc- 
tures, furniture, paintings, sculpture, 
three-dimensional models, vehicles, 
equipment, etc., whatever their historical 
value as “evidence.” 

(2) Records are not limited to perma- 
nent or historical documents; they in- 
- contemporaneous documents as 
well. 

(c) For a record to be considered 
“identifiable” it must exist at the time of 
the request. There is no obligation to 
create a record to satisfy a request for 
information. 


(d) Requesters must be reasonably 


specific in identifying records they would 


like made available. The DIA is not re- 
quired to permit a requester to browse 
through entire files or large series of 
records to find a record he may then 
“identify.” However, the DIA will make 
a@ reasonable effort to locate any records 
that are requested. More than one record 
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may be requested, but each must be well 
identified. 

(e) Requests for identifiable records 
may be denied only when an official 
designated in § 292.6 determines that 
such denial is authorized by this part. 

(f) Pursuant to 5 US.C., section 
522(a) (3), requesters will be charged the 
reasonable costs to the DIA of searching, 
copying, or certifying records. Charges 
will be in accordance with § 292.12. Ex- 
cept for any copies that may be provided, 
no charge will be made to the public for 
the use of the reading room in the DIASA 
Reference Library, Room 2C242, the 
Pentagon. 

(g) When a request is received for a 
record which has been determined to be 
newsworthy, coordination with OASD 
(PA) will be obtained before disclosure 
to the requester. 

(h) Defense Attaches will continue to 
make available as part of their service 
to the public those unclassified publica- 
tions such as commercial and trade in- 
formation which they have heretofore 
released. All other requests for identifi- 
able records will be forwarded to the 
Director, DIA, Attention: DIASA. 


§ 292.5 Material that may be withheld 


from disclosure. 


Records that fall within the categories 
listed in paragraphs (a) through (i) of 
this section are not required to be made 
available to members of the public. 

(a) Those containing information re- 
quiring protection in the interest of na- 
tional defense or foreign policy according 
to the criteria established by DIA or by 
Executive order. 

(b) Those containing rules, regula- 
tions, orders, manuals, directives, and in- 
structions relating to the internal per- 
sonnel rules or internal practices of the 
Defense Intelligence Agency and those 
providing management guidance to the 
Military Departments and the Unified 
and Specified Commands. 

(c) Those containing information au- 
thorized or required by statute to be 
withheld from the public. The authoriza- 
tion or requirement may be found in the 
statute itself or in Executive orders or 
regulations authorized by, or in imple- 
mentation of, the statute. Examples 
include: 

(1) Documentary material referred to 
in 18 U.S.C., section 1905—Trade and 
financial information provided in confi- 
dence by businesses (see also paragraph 
(d) of this section). 

(2) 35 U.S.C., section 181-88—Records 
containing information relating to in- 
ventions that are the subject of patent 
applications on which Patent Secrecy 
orders have been issued. 

(d) Those containing information 
which DIA has received from anyone, in- 
cluding an individual, a foreign nation, 
an international organization, a State or 
local government, a corporation, or any 
other organization, with the understand- 
ing, express or implied, that the infor- 
mation will be retained on a privileged or 
confidential basis; or those containing 
similar commercial or financial informa- 
tion that DIA develops internally, if the 
information is, in fact, the kind normally 


FEDERAL REGISTER, VOL. 33, NO. 40——WEDNESDAY, FEBRUARY 28, 1968 





3428 


considered privileged or confidential. The 
following are examples of the types of 
information that may be within this 
exemption: 

(1) Commercial information such as 
research data, formulae, designs, draw- 
ings, and other technical data and re- 
ports which: 

(i) Are significant as items of valuable 
property acquired in connection with re- 
search, grants, or contracts. 

(ii) If owned by private parties would 
likely be held in confidence. 

(2) Commercial and financial infor- 
mation received in confidence in connec- 
tion with loans, bids, or proposals, as 
well as other information received in 
confidence or privileged, such as trade 
secrets, inventions and discoveries, or 
other proprietary data. 

(3) Statistical data and commercial 
or financial information concerning such 
matters as contract performance, in- 
come, profits, losses, and expenditures. 

(4) That information customarily 
considered privileged or confidential un- 
der the rules of evidence in the Federal 
courts, such as information coming 
within the doctor-patient, lawyer-client, 
and priest-penitent privileges. 

(5) Personal statements given in the 
course of inspections, audits, or investi- 
gations. 

(6) Any other information that cus- 
tomarily would not be released to the 
public by the person from whom it was 
obtained. 

(e) Except as provided in subpara- 
graph (3) of this paragraph, those con- 
taining inter-Agency or intra-Agency 
communications: 

(1) The major purpose of this exemp- 
tion is to insure that internal communi- 
cation and a free exchange of ideas 
among Agency personnel will not be in- 
hibited. In this sense it is primarily con- 
cerned with opinions, suggestions, rec- 
ommendations, evaluations, analyses, 
and discussions, as opposed to records 
of final actions taken. 

(2) The following are examples of the 
types of material that may normally be 
withheld under this exemption: 

(i) Staff papers that discuss a prob- 
lem or contain advice, recommendations, 
analyses, suggestions, or evaluations. 

(ii) Information received or generat- 
ed by a component preliminary to a de- 
cision or action, where premature dis- 
closure would harm the authorized ap- 
propriate purpose for which the records 
are being used. 

(iii) Draft versions of documents. 

(iv) Advice, suggestions, or reports 
prepared on behalf of the DIA by 
boards, committees, panels, conferences, 
councils, commissions, task forces, or 
similar groups that are formed by the 
DIA to obtain advice and recommenda- 
tions. 

(v) Conversations or communications 
between DIA personnel or between such 
personnel and representatives of other 
agencies of the Executive branch, if the 
conversations or communications are 
merely adviscry or preliminary in nature 
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and do not represent any final official 
action. 

(vi) Advance information on such 
matters as proposed plans to procure, 
lease, or otherwise acquire and dispose 
of materials, real estate, facilities, or 
functions when such information would 
provide undue or unfair competitive ad- 
vantage to private personal interests. 

(vii) Records that are exchanged 
among DIA personnel or within and 
among Government agencies preparing 
for legal proceedings or anticipated pro- 
ceedings before any Federal, State, or 
military court or regulatory body. 

(viii) Records of DIA evaluations of 
contractors and their products or serv- 
ices that, in effect, constitute advice or 
recommendations and could be used im- 
properly to the advantage or detriment of 
private interests. 

(ix) Reports of proceedings to select 
personnel for assignment, school, pro- 
motion, retention, and similar purposes. 

(3) Any such intra-Agency or inter- 
Agency records that would routinely be 
made available through the discovery 
process in the course of litigation with 
the Agency may not be withheld. How- 
ever, if the material would only be made 
available through the discovery process 
by special order of the court, based on the 
particular needs of a litigant balanced 
against the interests of the Agency in 
maintaining its confidentiality, then the 
record or document should not be made 
available to a member of the public. 

(f) Those containing information 
from personnel and medical files: 

(1) When the sole and exclusive basis 
for withholding such information is pro- 
tection of the personal privacy of an in- 
dividual, the information should not be 
withheld from him or from his desig- 
nated legal representative. 

(2) An individual’s personnel or medi- 
cal files may be withheld from him or 
from his designated legal representative 
for reasons other than the protection of 
his personal privacy when Civil Service 
Commission regulations or other regu- 
lations so authorize. 

(g) Those containing information 
from files similar to medical and person- 
nel files where there would be a clearly 
unwarranted invasion of the personal 
privacy of an individual if the informa- 
tion were disclosed. 

(1) Examples of similar files are those: 

(i) Compiled to evaluate or adjudicate 
the suitability of candidates for civilian 
employment and the eligibility of indi- 
viduals, whether civilian, military or in- 
dustrial, for security clearances. 

(ii) Containing reports, records, and 
other material pertaining to personnel 
matters in which administrative action, 
including disciplinary action may be 
taken or has been taken. 

(iii) Containing information about an 
individual’s personal or financial affairs 
that the individual would not normally 
disclose publicly. Included are: 

(a) DD Form 1555,’ “Confidential 
Statement of Empioyment and Financial 
Interests—DoD Personnel.” 


(b) DD Form 1555-1,' “Confidential 
Statement of Employment and Financial 
Interests (for use by special DoD Em- 
ployees) .” 

(2) In determining whether the re- 
lease of information would result in a 
clearly unwarranted invasion of privacy, 
consideration should be given, in cases 
such as those involving alleged miscon- 
duct, to the relationship of the alleged 
misconduct to an individual’s official 
duties, the amount of time which has 
passed since the alleged misconduct, and 
the degree to which the individual’s pri- 
vacy has already been invaded. Thus, the 
release of information concerning alleged 
misconduct which is closely related to 
official duties, which has occurred re- 
cently, and which has already been ex- 
posed to the public is less likely to con- 
stitute a clearly unwarranted invasion of 
personal privacy. 

(3) When the sole and exclusive basis 
for withholding information is protection 
of an individual’s personal privacy, the 
information should not be withheld from 
him or from his designated legal 
representative. 

(4) Information from such files may 
be withheld from an individual or from 
his legal representative for reasons other 
than protection of his personal privacy 
when authorized by the Civil Service 
Commission regulations or other regu- 
lations. 

(h) Those containing information 
from investigatory files compiled to en- 
force civil, criminal, or military law, in- 
cluding Executive orders or regulations 
validly adopted pursuant to law. Inspec- 
tor general reports, auditor general re- 
ports, or other reports of inspections, in- 
vestigations, or surveys that pertain to 
safety or the internal management, ad- 
ministration, or operations of the DIA. 

(i) Those containing geological and 
geophysical information and data (in- 
cluding maps) concerning wells. 

(j) Nevertheless, a record that falls 
under one of the exempted categories 
above should be made available to a re- 
quester if, in the judgment of the appro- 
priate official designated under § 292.6, 
no significant purpose would be served 
by withholding it from him under the 
applicable exemption and if the dis- 
closure is consistent with security re- 
quirements for the protection of classi- 
fied matter. 


§ 292.6 Persons authorized to disclose 
records requested by members of the 
public. 


The authority to make records avail- 
able to members of the public is vested 
in Assistant Directors, Assistant Chiefs of 
Staff, and separate Office Chiefs. This 
authority may not be delegated. 


§ 292.7 Expedited handling required. 


Activities at all echelons must expedite 
their handling of any requests (normally 
within 7 working days) from members of 


1 Filed as part of original document. Copies 
are available from Defense Intelligence Agen- 
cy (DIASA), Room 2C242, Pentagon, Wash- 
ington, D.C. 20301. 
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the public to inspect or copy records. 
They should make every effort to avoid 
creating procedural obstacles when in- 
ternal DIA organizational problems 
arise, particularly where reorganization 
or transfer of functions contributes to an 
improperly directed request. DIA person- 
nel shall make all reasonable efforts to 
assist DIASA in directing requests for 
records to the appropriate office. 


§ 292.8 Responsibilities of the Assistant 
Chief of Staff, Administration. 


(a) DIASA will be the central point 
of contact with the public. When a re- 
quest for disclosure of material is re- 
ceived DIASA will: 

(1) Determine the office of primary 
interest and forward the request for rec- 
ords to the appropriate Assistant Direc- 
tor, Assistant Chief of Staff, or separate 
Office Chief. 

(2) Inform the requester as follows: 

(i) Indicate when and where the re- 
quested record may be inspected. If a fee 
is to be charged for research (see § 292.- 
12) indicate the cost. The requester must 
pay this fee before inspecting the 
record. 

(ii) Indicate the fee required if copies 
of the record are desired. The requester 
will be furnished a copy or copies of the 
record only after payment of the fee. 

(b) If the record is not sufficiently 
identified for it to be located, notify the 
requester that his request cannot be sat- 
isfied unless he provides further identi- 
fying information. This notification is 
not considered a denial for purposes of 
appeal under § 292.13. 


(c) If the record sought was originated 
by another Government department or 
agency, refer the request directly and 
promptly to that agency for disposition 
and notify the requester. When the re- 
quest is for copies of material primarily 
concerning a member of Congress or a 
Congressional committee, or for tran- 
scripts of testimony given before a Con- 
gressional committee, refer the requester 
to the member or committee involved. 


§ 292.9 Responsibilities of disclosure 
authority. 


Each DIA Disclosure Authority 
(§ 292.6) will be responsible for: 

(a) Determining the final release for 
records under his control. After receipt 
of the request from DIASA and determi- 
nation is made that the records are 
available for disclosure, the disclosure 
authority will forward the material to 
DIASA. 

(b) Effecting coordination to consider 
disclosure when more than one element 
has an interest in the requested records. 


§ 292.10 Responsibilities of persons au- 
thorized to refuse to make documents 
available. 


(a) If it is determined that the records 
should not be made available the dis- 
closure authority will notify DIASA 
Stating which exemption or exemptions 
apply. 

(b) DIASA will inform the requester, 
by letter, that the request is denied be- 
cause the requested records contain in- 
formation exempted from mandatory 


RULES AND REGULATIONS 


disclosure under 5 U.S.C., section 552(b). 
The letter will also inform the requester 
of the procedure set forth in § 292.13 for 
appealing the adverse decision. All de- 
nials for access will be coordinated with 
the General Counsel, Office of the Secre- 
tary of Defense. 

(c) DIASA will keep a complete file on 
each case for use in the event of an 
appeal under § 292.13. 


§ 292.11 How the public submits re- 
quests for records. 


(a) Identifying records requested. Re- 
quests to inspect or obtain copies of rec- 
ords will normally be made on DIA Form 
727.' In the event it is inconvenient to 
obtain the form, the request may be sub- 
mitted by letter and should contain at 
least the following information: 

(1) As complete an identification as 
possible of the desired record including 
(if known) its title or description, date, 
and the issuing office. 

(2) With respect to matters of official 
record concerning civilian or military 
personnel, the first name, middle name 
or initial, surname, date of birth, and 
social security number of the individual 
concerned, if known. 

(3) A statement as to whether the re- 
quester wishes to inspect the record or 
obtain copies of it. 

(b) Addressing requests. Persons de- 
siring records should address their in- 
quiry to: 

Director, Defense Intelligence Agency, Wash- 
ington, D.C. 20301. Attention: DIASA, 


§ 292.12 Schedule of fees. 


(a) The following specific fees shall 
be applicable with respect to services 
rendered to members of the public: 


(1) Searching for records, per hour or 


i aN $3.00 
(2) Processing per hour (minimum 

CHOEGS 3 ROWE) cccccticncncesans 3.00 
(3) Each electrostatic copy__.....--. 25 
(4) Certification and validation with 

Rs COB incicriniccininiinnncicmncdmttndainictt 15 
(5) Certification and validation with- 

Ss Sait eritaticgergtmienspciaiininacigal 50 


(b) When no specific fee has been es- 
tablished for a service, or the request 
for a service does not fall under one of 
the above categories due to the amount 
or size or type thereof, the Assistant 
Chief of Staff/Administration is author- 
ized to establish an appropriate fee pur- 
suant to the criteria established in DoD 
Instruction 7230.7 * “User Charges.” 

(c) When a request for identifiable 
records is made by mail, it should be ac- 
companied by remittance of the total 
fee chargeable, as well as a self-ad- 
dressed stamped envelope, if special mail 
services are desired. 

(d) Fees must be paid in full prior to 
search for and issuance of requested 
copies. If uncertainty as to the existence 
of a record, or as to the number of sheets 
to be copied or certified, precludes re- 


1 Filed as part of original document. Copics 
are available from Defense Intelligence 
Agency (DIASA), Room 2C242, Pentagon, 
Washington, D.C. 20301 

? Filed as part of original document. Cop- 
ies are available at the Publications Coun- 
ter, OASD(A), Room 3B200, Pentagon, Wash- 
ington, D.C. 20301, telephone 52167. 
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mitting the exact fee chargeable with the 
request, the DIA will inform the inter- 
ested party of the exact amount required. 

(e) Remittances shall be in the form 
either of a personal check or bank 
draft drawn on a bank in the continen- 
tal United States; or postal money order. 
Remittances shall be made payable to 
the Treasurer of the United States. 

(f) A receipt for fees paid will be giv- 
en only upon request. Refund of fees 
paid will be made only when the request 
cannot be serviced. 





§ 292.13 Filing an appeal for refusal to 
make records available. 


Private persons denied a record may 
appeal the decision to the Director, DIA. 
If such an appeal is made, the legal ba- 
sis for the determination by the Direc- 
tor, DIA, to refuse to release the record 
will be in writing and will be prepared 
by the General Counsel, Office of the 
Secretary of Defense. 


MavricE W. RocuHe, 
Director, Correspondence and 


Directives Division, OASD 
(Administration) . 
[F.R. Doc. 68-2387; Piled, Feb. 27, 1968; 
8:45 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 


Chapter Il—Corps of Engineers, 
Department of the Army 


PART 207—NAVIGATION 
REGULATIONS 


Marina Del Rey, Calif. 


Pursuant to the provisions of section 
7, of the River and Harbor Act of 
August 8, 1917 (40 Stat. 266; 33 U.S.C. 1), 
paragraph (a) of § 207.619a is revised, 
effective on publication in the FEDERAL 
REGISTER, to read as follows: 


§ 207.619a Marina del Rey, Calif.; re- 
stricted area. 


(a) The area. That portion of the 
Pacific Ocean lying shoreward of the 
offshore breakwater and the most sea- 
ward 1,000 feet of the entrance channel 
between the north and south jetties, and 
basically outlined as follows: 





Station | Latitude | Longitude 
— Ie seen 

Oo , ” ° ’ “ 
sits satialacmtaniinaaeeeabdecaaialis 33 57 46.0 118 27 39.5 
Mik cerinisthdisiesn initsisiadavinkgiachpenmnain 33 57 52.3 118 27 43.6 
a 33 57 48.6 118 27 48.8 
Ml Giianicstdermmachiaisaueniinncien | 33 57 20.8 118 27 34.7 
Il sch eta bnaaidileediidrageadiiatehe 33 57 30.9 118 27 29.1 
i Achinigsaonmiadginamaninnasins 33 57 37.4 118 27 33.8 
Slinimadianbpastianalnadne’ 33 57 42.4 118 27 23.0 
[ietsikttmniantiiabetihedked Malsaseta 33 57 50.6 118 27 28.3 
Pits iscein i wesandmnieiianuaiiniaiiaiid 33 57 46.0 118 27 39.5 

' 
* . * . 2 


[Regs., Feb. 1, 1968, ENGCW-ON] (Sec. 7, 40 
Stat. 266; 33 U.S.C. 1) 


For the Adjutant General. 


J. W.Hourp, 
Colonel, AGC, Comptroller, TAGO. 


[F.R. Doc. 68-2410; Filed, Feb. 27, 1968; 
8:47 a.m.] 
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PART 209—ADMINISTRATIVE 
PROCEDURE 


Shipping Safety Fairways and An- 
chorage Areas, Gulf of Mexico 


Correction 


In F.R. Doc. 67-14229 appearing at 
page 17522 in the issue of Thursday, 
December 7, 1967, the last figure in the 
20th line of § 209.135(d) (37) should read 
“31” instead of “41”. 


Title 50—WILDLIFE AND 
FISHERIES 


Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 


PART 33—SPORT FISHING 


Brigantine National Wildlife Refuge, 
N.J. 


The following special regulation is 
issued and is effective on date of publica- 
tion in the FEDERAL REGISTER. 


RULES AND REGULATIONS 


§ 33.5 Special regulations; sport fish- 
ing; for individual wildlife refuge 
areas. 

NEW JERSEY 


BRIGANTINE NATIONAL WILDLIFE REFUGE 


Sport fishing in tidal waters from 
shore on Holgate Peninsula and Little 
Beach Island is permitted on the Brig- 
antine National Wildlife Refuge, N.J., 
through December 31, 1968, except in 
those areas posted as closed. Fishing in 
the east and west freshwater pools from 
the exterior dikes is permitted during 
daylight hours from July 20 through 
September 21. The possession of live fish 
or minnows for use as bait in the fresh- 
water pools is prohibited. The open areas, 
comprising 1,600 acres, are delineated on 
a@ map available at refuge headquarters 
and from the office of the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, U.S. Post Office and Courthouse, 
Boston, Mass. 02109. Sport fishing shall 
be in accordance with all applicable 
State regulations. 

The provisions of this special regula- 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally, which are set forth in Title 
50, Code of Federal Regulations, Part 33, 


and are effective through December 31, 
1968. 
EUGENE E. CRAWFORD, 
Acting Regional Director, Bu- 
reau of Sport Fisheries and 
Wildlife. 


FEBRUARY 6, 1968. 


[F.R. Doc. 68-2389; Filed, Feb. 27, 
8:45 a.m.] 


1968; 


PART 33—SPORT FISHING 


Ankeny National Wildlife Refuge, 
Oreg., et al.; Correction 


In F.R. Doc. 68-514, appearing on page 
538 of the issue for Tuesday, January 16, 
1968, the following should be deleted: 


OREGON AND WASHINGTON 


Umatilla National Wildlife Refuge, 
Post Office Box 239, Umatilla, Oreg. 
97882. 

JOHN D. FINDLay, 
Regional. Director, Bureau of 
Sport Fisheries and Wildlife, 
Portland, Oreg. 


FEBRUARY 20, 1968. 


[F.R. Doc. 68-2411; Filed, Feb. 27, 
8:47 a.m.] 


1968; 
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Proposed Rule Making 


DEPARTMENT OF THE TREASURY 


Bureau of Customs 
[19 CFR Part 221 
DRAWBACK 
Processing of Drawback Entries 


Notice is hereby given that under the 
authority of sections 313 and 624 of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1313, 1624), it is proposed to amend (1) 
§ 22.14, Customs Regulations, relating to 
certificates of importation required 
under some circumstances in connection 
with drawback entries, (2) § 22.20, 
Customs Regulations, relating to the 
liquidation of drawback entries, and (3) 
§ 22.32, Customs Regulations, relating to 
drawback on rejected merchandise. 

The proposed amendments are in- 
tended to minimize delays between the 
filing of drawback entries and the pay- 
ment of drawback thereon. It has been 
found that these delays, in most in- 
stances, are caused by the fact either 
that the import entry identified on the 
drawback claim has not been liquidated, 
or that a certificate of importation has 
not been issued by the customs district 
in which the import entry was filed. 

Section 22.20, Customs Regulations, 
provides that no drawback on exported 
articles manufactured with the use of 
imported merchandise may be allowed 
until the import entries covering such 
merchandise have been liquidated and 
the liquidation has become final by 
operation of law or by acceptance in 
writing by the importer. § 22.14, Customs 
Regulations, provides that if the mer- 
chandise identified in the drawback en- 
try was not imported at a port in the 
customs district where the drawback 
entry is filed, the collector (now director) 
of the district where the merchandise 
was imported shall, upon application, 
issue to the customs officer with whom 
the drawback entry was filed, a certifi- 
cate of importation on customs Form 
5265. That certificate contains pertinent 
data from the import entry, including 
the amount of duty and tax collected. 
Section 22.32(b), Customs Regulations, 
also relates to the issuance of certificates, 
of importation. 

It is believed that the payment of 
drawback claims can be substantially 
expedited by eliminating the prohibition 
against payment of drawback before 
final liquidation of the import entries 
involved and by eliminating the certifi- 
cate of importation and providing in- 
stead for the temporary transfer of the 
import entries from the district of im- 
portation to the place where the draw- 
back entry is to be liquidated. It is 
further believed that these changes will 


not prejudice the interests of the Gov- 


ernment or of the private parties 
involved. 

The terms of the proposed amendment, 
in tentative form, are as follows: 


§ 22.6 [Amended] 


1. Section 22:6(f) (22), Customs Regu- 
lations, is deleted. 

2. Section 22.14, Customs Regulations, 
is hereby amended to read as follows: 


§ 22.14 Memorandum of import entries. 


(a) There shall be filed with the 
drawback entry a memorandum, in 
duplicate, showing the port of entry at 
which merchandise identified in the 
drawback entry was entered, the import 
entry numbers, and the date of each 
such entry, and containing a request that 
the entries so identified be forwarded to 
the drawback liquidation unit in the 
customs regional headquarters at which 
the drawback claim is filed. A separate 
memorandum shall be furnished for each 
port of entry involved. 

(b) The customs region shall forward 
one copy of the memorandum provided 
for in paragraph (a) of this section to 
the director of customs at the port of 
importation who shall forward to the 
requesting office each of the import 
entries identified in the memorandum. 
If the import entries cannot be forwarded 
promptly, an explanation for the delay 
shall be given immediately to the re- 
questing customs office. Certificates of 
delivery filed at the port of importation 
shall be forwarded with the related im- 
port entries. 

(c) In the case of articles withdrawn 
from a customs bonded warehouse, the 
director of customs at the port of with- 
drawal shall, in lieu of forwarding the 
import entry, furnish a copy of the duty- 
paid withdrawal on customs Form 7505. 


3. Section 22.20, Customs Regulations, 
is hereby amended as follows: Para- 
graphs (a) and (c) are amended to read 
as follows: 


§ 22.20 Liquidation of drawback entries. 


(a) Proper drawback claims, including 
certificates of manufacture, may be proe- 
essed at any time after the payment of 
estimated duties on the import entry. 
Liquidations of drawback claims, in- 
cluding certificates of manufacture, 
made before the liquidation of the 
import entry becomes final and all 
liquidated duties have been paid shall be 
based on the total amount of estimated 
duties paid. The certificate of manu- 
facture or drawback entry, once liqui- 
dated, will not thereafter be adjusted by 
reason of the subsequent liquidation of 
the import entry. However, if final 
liquidation of the import entry discloses 
that the total amount of import duty is 
different from the total estimated duties 
paid, the importer (1) shall be liable for 
1 percent of all increased duties found to 

> 


be due on that portion of the merchan- 
dise transferred to the drawback claim, 
including a transfer to a certificate of 
manufacture, or (2) shall be entitled to 
a refund of 1 percent of all excess duties 
found to have been paid on that portion 
of the merchandise transferred to a 
drawback claim, including a transfer te 
a certificate of manufacture. The draw- 
back entry and certificates of manu- 
facture and certificates of delivery 
relating thereto shall have endorsed 
thereon a statement of agreement that 
drawback payments thereunder are 
made in accordance with the provisions 
of this section, and a waiver of any right 
to payment or refund except in accord- 
ance therewith. In the case of claims 
under section 313(b), Tariff Act of 1930, 
the claimant and manufacturer shall 
include on the drawback entry and 
certificate of manufacture the further 
agreement that if an unliquidated 
import entry is used in the liquidation 
of the drawback entry, and liquidation 
of the import entry so changes the status 
of the imported merchandise that it is no 
longer merchandise of the same kind and 
quality as the substituted merchandise, 
a further designation of eligible mer- 
chandise will be made, or the drawback 
received will be refunded. Liquidation of 
drawback claims, including certificates 
of manufacture, made after the liquida- 
tion of the import entry and payment of 
all liquidated duties shall be based on 
the liquidated duties which have been 
paid. 


(c) Import entries shall constitute the 
record from which the amount of duty 
paid on the merchandise used shall be 
determined. In order to guard against 
errors of identification and overallow- 
ance, all merchandise identified in cer- 
tificates of manufacture and drawback 
entries which have been liquidated shall 
be charged against the import entries 
to which they refer. 

> . 7 . > 


§ 22.32 [Amended] 


4. Section 22.32, Customs Regulations, 
is hereby amended as follows: The next 
to last sentence of paragraph (b) is 
amended to read: “If the merchandise is 
returned to customs custody at a port 
other than at the port at which it was 
originally entered, and the drawback 
entry is to be filed at such other port, 
there shall be filed with the drawback 
entry a memorandum, in duplicate, 
showing the port of entry at which the 
merchandise was entered, the import 
entry numbers, and the date of each 
such entry, and containing a request that 
the entries so identified be forwarded 
to the port at which the drawback entry 
is to be filed.” 

(Secs. 313, 624, 46 Stat. 693, as amended, 
758; 19 U.S.C. 1313, 1624) 
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Prior to the issuance of the proposed 
amendment, consideration will be given 
to any relevant data, views, or arguments 
which are submitted in writing to the 
Commissioner of Customs, Bureau of 
Customs, Washington, D.C. 20226, and 
received not later than 30 days from fhe 
date of publication of this notice in the 
FEDERAL REGISTER. No hearing will be 
held. 


[SEAL] LESTER D. JOHNSON, 


Commissioner of Customs. 
Approved: February 20, 1968. 


MATTHEW J. MARKS, 
Acting Assistant Secretary 
of the Treasury. 


[F.R. Doc. 68-2417; Filed, Feb. 27, 
8:48 a.m.] 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 


{ 7 CFR Parts 1001, 1002, 1003, 1004, 
1015, 10161 


[Docket No. AO 14-A38-R03, etc.] 


MILK IN MASSACHUSETTS -RHODE 
ISLAND-NEW HAMPSHIRE AND 
CERTAIN OTHER MARKETING 
AREAS 


Notice of Recommended Decision 
and Opportunity To File Written 
Exceptions on Proposed Amend- 
ments to Tentative Marketing 
Agreements and to Orders 


1968; 


| 
Marketing area Docket No. 
| 
' 


| AO 14-A38-R03. 


1001 | Massachusetts-Rhode 
Island-New Hamp- 
| shire. 
New York-New Jersey_..| AO 71-A53. 
Washington, D.C_.._.....| AO 293-Al7. 


1002 

1003 

1004 | Delaware Valley | AO 160-A35. 

1015 | Connecticut -............| AO 305-A18. 

1016 | Upper Chesapeake Bay-..| AO 312-A13. 
| 





Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re- 
spect to proposed amendments to the 
tentative marketing agreements and to 
the orders regulating the handling of 
milk in the Massachusetts-Rhode Island- 
New Hampshire, New York-New Jersey, 
Washington, D.C., Delaware Valley, Con- 
necticut, and Upper Chesapeake Bay 
marketing areas. Interested parties may 
file written exceptions to this decision 
with the Hearing Clerk, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
by the 10th day after publication of this 
decision in the FEDERAL REGISTER. The 
exceptions should be filed in quadrup’i- 
cate. All written submissions made pur- 
suant to this notice will be made available 


for public inspection at the office of the 


PROPOSED RULE MAKING 


Hearing Clerk during regular business 
hours (7 CFR 1.27(b) ). 

Preliminary statement. The hearing on 
the record of which the proposed amend- 
ments, as hereinafter set forth, to the 
tentative marketing agreements and to 
the orders as amended, were formulated, 
was conducted at New York City, on 
June 19-23, and July 31—August 4, 1967, 
pursuant to notice thereof which was 
issued June 2, 1967 (32 F.R. 8175) and 
supplemental notices issued June 15, 1967 
(32 F.R. 8720), and June 22, 1967 (32 
F.R. 9025). 

The material issues on the record of 
the hearing relate to the appropriate 
level and basis of pricing reserve milk 
under the six northeastern Federal milk 
marketing orders. 

Ten proposals were submitted by in- 
terested parties for consideration at the 
hearing. Such proposals were variously 
sponsored by proprietary handlers and 
cooperative associations in the New 
York-New Jersey and Delaware Valley 
markets and a group of producers under 
the Washington, D.C., order. Proposals 
submitted would (1) add a butter-powder 
“snubber” to the present surplus pricing 
provisions of the six orders; (2) change 
to the use of the Minnesota-Wisconsin 
manufacturing milk price with a butter- 
powder “snubber” and a 10-cent lower 
price on milk used in butter and Ched- 
dar cheese during March—June; (3) set 
the Washington, D.C., Class II price 
$1.00 under the Class I price; (4) change 
the Delaware Valley Class II price level, 
the seasonal adjustments and the loca- 
tion adjustments; (5) limit any amend- 
ments to the period through June 30, 
1968; and (6) provide temporary emer- 
gency price relief for handlers. 

Producer and handler interests in all 
six markets were represented by persons 
who testified at the hearing. In general, 
witnesses for proprietary handlers and 
operating cooperatives in the New York- 
New Jersey market took the position that 
the Class III price was too high, par- 
ticularly during 1966. The principal bar- 
gaining cooperative in the New York- 
New Jersey market and the major 
cooperatives in the other five markets 
generally urged that no change be made 
in the present formula. However, these 
cooperatives generally conceded that if, 
notwithstanding their position, any 
changes were made in the New York- 
New Jersey order identical changes 
should also be made in the other orders. 
One cooperative urged that if any action 
is taken it should only be temporary. 

New York-New Jersey proprietary 
handlers and operating cooperatives con- 
tended that the Class III price level 
established by the July 1962 amendments, 
which provided identical pricing (the 
US. average manufacturing milk price 
with specified seasonal adjustments) in 
all the northeastern orders, has continu- 
ously been too high in relation to market 
values of butter and cream. Accordingly, 
operating margins available to them have 
been unrealistically low, particularly 
during the months when the seasonal ad- 
justments raise the price above the U.S. 
manufacturing milk price. They further 
contended that the large increase in the 


volume of imports of butter-sugar mix- 
tures in 1966 and the first half of 1967 
for use in ice cream seriously impeded 
the orderly disposition of the: market’s 
excess butterfat through traditional 
channels and depressed cream prices in 
the Northeast in relation to reserve milk 
prices under the order. 

The situation, proprietary handlers 
further contended, has been aggravated 
by the continuing conversion from can 
to bulk tank handling in the New York- 
New Jersey market while handlers have 
been unable to recover hauling costs in 
the movement of bulk tank milk from 
farm to plant because of the coopera- 
tives’ position of “free” hauling. As a re- 
sult, previously inadequate operating 
margins have been further depressed. 

Proponents took the position that im- 
mediate and substantial relief was es- 
sential to continuing maintenance of 
necessary manufacturing facilities in the 
market. The position of New York 
handlers in this regard was supported by 
certain handlers in the Delaware Valley 
and Upper Chesapeake Bay markets. 

The testimony of witnesses opposing 
any change in pricing stressed that the 
difficulties expressed by New York han- 
dlers were temporary in nature. They 
pointed out that the present formula has 
provided prices which have been com- 
petitive with other segments of the man- 
ufactured dairy products industry, and 
contended that, notwithstanding propo- 
nents’ position, the seasonal adjustments 
are an important adjunct to the pricing 
formula to insure that milk is readily 
available for fluid use in the short pro- 
duction months and to accommodate the 
orderly disposal of surplus in the heavy 
production months. 

Pending completion of the prescribed 
procedures based on the hearing record, 
interim emergency suspension action (32 
F.R. 13804) was taken by the Acting 
Secretary on September 29, 1967, to 
“eliminate the seasonal variation in the 
amounts by which the average price for 
milk for manufacturing purposes, f.o.b. 
plants, United States, is adjusted in de- 
termining the minimum prices to be paid 
for reserve milk supplies in the north- 
eastern markets.” 

Findings and conclusions. The follow- 
ing findings and conclusions on the ma- 
terial issues are based on evidence 
presented at the hearing and the record 
thereof. 

The reserve milk pricing provisions of 
the respective orders should be changed 
from the use of the U.S. average price for 
manufacturing milk to the use of the 
average of prices paid for manufacturing 
grade milk in Wisconsin and Minnesota, 
limited by a price computed on the basis 
of butter and nonfat dry milk prices in 
the Chicago area. The seasonal adjust- 
ment factors should each be reduced by 
5 cents. 

This change will generally continue 
the same annual level of surplus pricing 
which the present formula has provided 
and at the same time will insure that the 
annual price level for reserve milk in the 
Northeast will not rise above a fixed 
margin under the market value of butter 
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and nonfat dry milk. It will also insure 
continuing alignment of reserve milk 
prices under the northeastern orders and 
the neighboring orders to the west which 
employ a similar formula. 

While proponents contended that the 
surplus pricing level under the north- 
eastern orders has been excessive since 
July 1962, the record evidence simply 
does not support this position. Federal 
orders generally, except those in the 
Northeast, employ the Minnesota-Wis- 
consin manufacturing milk price series 
as a basis for pricing surplus milk. Many 
of such orders employ that series without 
adjustment while others use the series in 
conjunction with a butter-powder snub- 
ber which has the effect of guaranteeing 
that handlers will have no less than a 
48-cent operating margin in processing 
butter and nonfat dry milk. While the 
surplus milk prices in the northeastern 
orders are established on the basis of 
U.S. manufacturing milk price series, sea- 
sonally adjusted, the resulting price on 
an annual basis has closely approximated 
that under orders employing the Minne- 
sota-Wisconsin price series with a but- 
ter-powder snubber. There is no basis 
on the record for changing the basic level 
of surplus pricing in northeastern mar- 
kets. Nevertheless, appropriate revisions 
in the pricing formula can be made which 
will protect handlers against unreason- 
ably depressed operating margins such as 
existed in the first 3 months of 1966. 

Prior to July 1962 the New York-New 
Jersey Class III price was based upon the 
market prices of butter and nonfat dry 
milk. Since that time the price has been 
based on prices paid for manufacturing 
grade milk. This latter method was 
adopted primarily as a means of avoid- 
ing the difficulties experienced in fixing 
an appropriate margin to reflect costs 
incurred by handlers in processing milk 
into marketable products. Such costs 
tend to vary among handlers and are 
influenced over time by changes in 
technology. 

During the first three years the pres- 
ent formula was in effect (1963-65) the 
level of butter-powder margins (the dif- 
ference between the Class III price and 
the market value of the butterfat and 
skim milk in a hundredweight of milk 
based on New York butter and nonfat 
dry milk quotations) varied within a 
range of 26 cents. The variation from 12 
cents below to 14 cents above the aver- 
age was largely due to the specified sea- 
sonal adjustments in the Class ITI price 
formula which range from a minus 7 
cents in May to a plus 15 cents in Au- 
gust, a variation of 22 cents. 

In 1966 the level of butter-powder 
margins varied as much as 44 cents. The 
variation was, of course, in part due to 
the seasonal adjustments but in larger 
measure was a result of the erratic re- 
lationship between butter prices and 
prices paid for manufacturing grade milk 
which prevailed when open market 
manufactured dairy product prices were 
moving above price support levels. 

From the effective date of the present 
formula (July 1962) until April 1965 the 
wholesale prices of butter at New York 
stayed virtually at the price support level 
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of 58.75 cents per pound except for brief 
periods in the fall of each year. In April 
1965 the price support was increased to 
59.75 cents. By June 1965 the open mar- 
ket price of butter began to rise above 
the support price and remained above 
it through December 1966. The peak level 
of 74.72 cents was reached in September 
and the price then declined until January 
1967 when it was essentially at the sup- 
port level of 67.25 made effective in July 
1966. During this period when butter 
prices were above support levels the aver- 
age of prices paid for manufacturing milk 
as reflected in the U.S. manufacturing 
milk price series also increased but such 
prices were much less erratic than butter 
prices, particularly during the period of 
December 1965 through June 1966 when 
the respective prices were as follows: 


New York- | U.S. average 
New Jersey | manufacturing 
| 92-score butter = 
| (cents per lb.) | (dollars per 
ewt.) 
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During the latter part of 1965 and the 
beginning of 1966 cheese prices increased 
relative to butter prices. In the first 
three months of 1966 cheese plants out- 
paid butter plants by more than 20 cents 
per hundredweight. The higher prices 
paid by cheese plants caused the manu- 
facturing milk price to increase relative 
to butter values and resulted in narrow- 
ing the margins available to butter 
manufacturers during this period. 

Gross butter-powder margins in De- 
cember 1965 and the first 3 months of 
1966 were the lowest of record for these 
months in the New York-New Jersey 
market. They averaged 12 cents under 
margins for the same period 12 months 
earlier. However, the average margin for 
the 12 months of 1966 was identical to 
that for 1965 and the average margin 
for 1967 was more than 5 cents greater, 
approximating the average for the years 
1963 and 1964.* 

During the past three years the annual 
volume of reserve milk supplies priced 
under the Northeast orders has ranged 
from seven to 8 billion pounds. The 
monthly volume of reserve milk has 
ranged from a low of about 450-500 mil- 
lion pounds in the fall months to a high 
of 750-970 million pounds in the spring 
months. Such reserve supplies have rep- 
resented about 40 percent of the total 
volume of milk priced under all of the 
Northeast orders on an annual basis and 


1This decision makes use of certain prices 
of butter, nonfat dry milk, cream, manu- 
facturing grade milk, and Federal order class 
prices for periods which extend beyond the 
dates for which the particular prices were 
made available on the record. For this pur- 
pose Official notice is taken of the August 
through December 1967 summaries of 
“Federal Milk Order Market Statistics”, 
USDA, C&MS, Dairy Division, which con- 
tains the prices referred to herein. 
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have ranged between 30 and 50 percent 
of total receipts in any month. 

About 70 percent of all of the reserve 
supplies in the six Northeast markets is 
priced under the New York-New Jersey 
order. Each month nearly two-thirds of 
the butterfat in this reserve supply is 
marketed in the form of butter, ice 
cream, and cream. Since butter readily 
can be substituted for cream in making 
ice cream, the market value of the butter- 
fat in cream generally maintains a close 
relationship with the butter price. 

During 1966 cream-powder margins 
maintained their traditional close rela- 
tionship with butter-powder margins. 
However, during the first 7 months of 
1967 cream-powder margins were gen- 
erally unfavorable, averaging almost 15 
cents below butter-powder margins. In 
recent months this situation appears to 
have been alleviated. Cream-powder 
margins since August have been closely 
aligned with butter-powder margins. 

During the period of substantially in- 
creased prices of manufactured dairy 
products in the United States, the use 
of imported butterfat-sugar mixtures be- 
came widespread among many of the ice 
cream manufacturers in the Northeast as 
well as other areas of the country. The 
volume of butter-sugar mixture imports 
amounted to 106 million pounds in 1966 
and 92 million pounds in the first half of 
1967. Effective July 1, 1967, import 
quotas were made effective on such prod- 
ucts to reduce them to an annual level 
of 2.58 million pounds which is approxi- 
mately the same as the 1961-65 average 
before the import surge began. The sub- 
stitution of an alternative supply of but- 
terfat in such substantial quantity ob- 
viously has made it necessary for domes- 
tic handlers who were supplying the ice 
cream trade to find other outlets for 
much of their cream, at least for a tem- 
porary period. 

The record does not provide a basis to 
accurately determine the volume of such 
butter-sugar mixtures actually used in 
the New York-New Jersey market. How- 
ever, Official notice is taken of “Statis- 
tics Relative to the Dairy Industry in 
New York State” (November 1967, New 
York Crop Reporting Service, Table 62) 
which shows the percentage of total but- 
terfat from each ingredient source in ice 
cream mix made in wholesale frozen des- 
sert plants in New York City as follows: 





: Percent 
Ingredient source 


Whole milk_............. 
Cream 


Butter-sugar........._. 


ils cance pleas ‘ 100.0. "100. 0 


The substantial reduction in the 
proportion of cream used in ice cream 
obviously disrupted traditional cream 
trade channels in 1966. This situation 
was further aggravated, beginning in 
November 1966 because of additional 
cream volumes resulting from permissive 
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standardization of whole milk in New 
York State. Prior to November 1966 the 
standardization of milk was not per- 
mitted under New York State laws. 

The volume of butterfat in cream 
made available because of standardiza- 
tion cannot be accurately determined. 
However, on the basis of the increased 
volume of skim milk subject to the fluid 
skim differential beginning in November 
1966 under the New York-New Jersey 
order it appears that the aggregate but- 
terfat content of whole milk marketed 
under the order has been reduced due 
to standardization by several million 
pounds in the period since November 
1966. 

New York-New Jersey handlers alluded 
to this disruption of the cream mar- 
keting situation and the associated 
depressed cream-powder margins in sup- 
port of their request for a lower Class 
II price. Although such market circum- 
stances did adversely affect handlers, 
they are not an appropriate basis for 
providing a basic reduction in the sur- 
plus price level. 


The impact of additional butterfat 
volumes from imported butter-sugar 
mixtures and standardization was largely 
offset by a decline in milk production 
in the northeastern markets of over 500 
million pounds from the 1965 level. Con- 
sequently, there has been little net 
change in the aggregate volume of but- 
terfat in the region. Since there are very 
substantial butter processing facilities 
in the market for handling the excess 
cream supplies of the market, it is not 
readily apparent why handlers have not 
been able to adjust their marketing 
channels and dispose of their excess 
cream to butter processors during pe- 
riods of depressed cream prices. How- 
ever, handlers with excess cream contend 
that butter processing facilities gener- 
ally are not conveniently located to their 
operations relative to alternative outlets 
in the cream trade. 

Comparisons of butter-powder and 
cream-powder margins substantiate han- 
dlers’ arguments that the combined 
impact of butter-sugar imports and 
standardization seriously depressed the 
cream market. It is equally apparent 
that cream-powder operators did not 
readily adjust their marketing channels 
to improve their position. For this reason 
cream-powder margins were unduly de- 
pressed in the first 7 months of 1967. 
However, the situation appears to have 
now been corrected since cream-powder 
margins have returned to their tradi- 
tional relationship with butter-powder 
margins. 

The scheme of surplus pricing pro- 
vided under Federal orders gives handlers 
freedom of choice as to outlet for surplus 
milk. While it is recognized that some 
outlets are at times more remunerative 
than others it is up to the handlers to 
adjust their operations as the market 
situation changes. Depressed spot mar- 
ket cream prices are not of themselves 
an appropriate basis for changing the 
price formula since the surplus cream 
can be churned into butter and marketed 
under the price support program. Pro- 
ducers should not be expected to accept 
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less for their excess supplies of butterfat 
than marketings under the price support 
program would yield. 

New York-New Jersey handlers also 
supported a reduction in the Class III 
price level on the premise that bulk tank 
milk is priced at the farm and conse- 
quently they incur expenses not incurred 
in other markets in hauling such milk 
from farm to plant. About 60 percent of 
the milk priced under the New York-New 
Jersey order is produced on farms with 
bulk cooling tanks. The remainder of the 
milk is handled in 40-quart cans. Typi- 
cally, hauling charges on can milk are 
deducted from payments to producers in 
the New York-New Jersey market. 

Under the New York-New Jersey order 
the uniform price to producers with bulk 
tanks is fixed at the freight zone within 
which the farm is located while prices 
for can milk are fixed at the location of 
the plant where the milk is delivered. In 
addition, the order provides that any 
deduction for tank truck service provided 
by the handler shall not exceed 10 cents 
per hundredweight. However, handlers 
say that because the major cooperatives 
in the market have supported “free haul- 
ing” for farm tank milk the handlers 
have been unable to make hauling deduc- 
tions. In any case it is customary for 
handlers not to charge producers for 
bulk hauling. 

Handlers stated that the average cost 
of hauling bulk milk from the farm to 
the plant is about 16 cents per hundred- 
weight. Since three-fifths of the milk in 
the market is handled in bulk tanks, it 
is likely that proprietary handlers’ costs 
of surplus milk have been above that in 
neighboring markets where authorized 
hauling deductions are customarily 
made. 

Under existing circumstances, differ- 
ences in handlers’ costs for milk as be- 
tween markets do not provide an appro- 
priate basis for reducing the level of the 
surplus price in the New York-New Jer- 
sey market. The general practice of 
handlers of not making use of the haul- 
ing deduction now authorized under the 
order, even during the recent temporary 
period when their operating margins 
were particularly low, indicates that it 
is competitive conditions in the market 
which tend to maintain handlers’ costs 
of milk above the level provided under 
the order. As long as it is a common 
practice in the market not to deduct 
the permissive 10-cent hauling charge 
from payments to producers, it must be 
presumed that the Class III price level 
is not too high. To the extent that dif- 
ferences exist in the cost of surplus milk 
among the markets, sueh differences are 
obviously due to circumstances not con- 
trolled by the order and hence are not 
an appropriate basis for changing the 
New York-New Jersey order price. 

The use of a butter-powder “‘snubber” 
will afford handlers protection against 
undue reductions in their operating mar- 
gins when butter values are abnormally 
low relative to prevailing prices for 
manufacturing grade milk. Under the 
Northeastern Ohio order, which employs 
the Minnesota-Wisconsin series with a 
butter-powder snubber, the snubber set 
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the effective price throughout 1966. If 
such snubber had been applied to the 
New York-New Jersey Class III pricing 
formula, the price would have averaged 
11 cents less in 1966. During the 
months of January, February, and 
March, 1966, when butter-powder mar- 
gins were at an all time low under the 
order such a snubber would have main- 
tained the margins 23, 26, and 22 cents 
higher in each month, respectively. Thus, 
in these months handlers were faced with 
margins which were only about one-half 
the amount which they would have had 
if: a butter-powder snubber had been 
provided under the order. 

However, the addition of a butter- 
powder snubber to the present US. 
manufacturing price series would tend 
to provide lower average prices than 
those which prevail in markets employ- 
ing a butter-powder snubber with the 
Minnesota-Wisconsin price. For exam- 
ple, if a butter-powder snubber had been 
applied to the New York-New Jersey 
Class III prices in 1966 it would have re- 
sulted in prices averaging 3 cents 
less than the surplus class prices provided 
under the Northeastern Ohio order. In 
1967 the average annual price would have 
been 4 cents less than the Northeastern 
Ohio order price. 


In the period since 1962 when the 
present formula was adopted, the New 
York-New Jersey Class III price (ex- 
cluding the year 1966) has averaged 
$3.35, precisely the same as the price in 
Ohio markets employing the Minnesota- 
Wisconsin price series with a butter- 
powder snubber. It is apparent therefore 
that the existing pricing formula has 
generally provided prices which have 
been appropriately aligned with prices in 
other Federal order markets. The situa- 
tion in 1966 was unique and possibly 
need never recur. Nevertheless, because it 
did result in severe financial strains on 
handlers of Class III milk, it is under- 
standable that they wish to be assured 
that it cannot recur. 

In recognition of the fact that the av- 
erage U.S. manufacturing milk price 
averages below the Minnesota-Wisconsin 
manufacturing milk price, on which sur- 
plus prices are generally based in Federal 
order markets outside the Northeast, the 
seasonal adjustments to the basic price 
provided in the northeastern orders were 
constructed to increase such price on an 
annual basis by 5.4 cents. This, as pre- 
viously indicated resulted in prices 
which, except for 1966, have been almost 
identical with those in markets using the 
Minnesota-Wisconsin price with a but- 
ter-powder snubber. 

It is essential that such alignment of 
surplus prices as between markets be 
continued. Under such circumstances the 
use of the U.S. manufacturing milk price 
cannot appropriately be continued in 
conjunction with a butter-powder snub- 
ber. It is concluded, therefore, that the 
objectives here sought can best be 
achieved by substituting the Minnesota- 
Wisconsin price series in lieu of the pres- 
ently provided U.S. manufacturing milk 
price. 
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The Minnesota-Wisconsin price series 
for manufacturing grade milk reflects the 
prices paid in these two States, where 
about half the total manufacturing grade 
milk sold off farms in the United States 
is produced. In Minnesota about two- 
thirds of the milk sold off farms is manu- 
facturing grade, and in Wisconsin about 
60 percent is manufacturing grade. Com- 
petition for this milk is strong in both 
States. Consequently, no individual pur- 
chaser has a significant influence upon 
the level of prices paid. 

The two-State average price reflects 
a weight of about 57 percent for Wis- 
consin prices and 43 percent for Min- 
nesota prices. These weights represent 
the proportions of the total volume of 
manufacturing grade milk purchased 
from farmers in the respective States. 

The average reflects prices paid for 
milk in the different products which are 
made at plants buying such milk. In 
1965, butter and byproduct plants ac- 
counted for 86 percent of all manufac- 
turing grade milk in Minnesota. Cheese 
factories accounted for 11 percent and 
plants manufacturing varied products 
accounted for the remaining three per- 
cent. 

In Wisconsin, plants used the follow- 
ing proportions of manufacturing grade 
milk in 1965 according to type of plant: 
Cheese, 59 percent; butter and byprod- 
ucts, 11 percent; condenseries, 1 percent; 
and varied product plants, 29 percent. 

The Minnesota-Wisconsin price is em- 
ployed in Federal milk orders generally 
outside the Northeast for determining 
the level of surplus class prices and as a 
basic formula price in fixing Ciass I price 
levels. This price for manufacturing 
grade milk in the two-State area of 
Minnesota and Wisconsin is issued by the 
State-Federal Crop Reporting Service on 
about the fifth day of each month for 
milk received at manufacturing plants 
in these States in the previous month. 
Plant operators report that total pounds 
of manufacturing grade milk received 
from farmers, the butterfat content, and 
total money paid to farmers for the milk. 

The manufacturing milk price for the 
two-State area is reported by the Depart- 
ment per hundredweight at actual but- 
terfat test. The announced price is ad- 
justed to the 3.5 percent butterfat test 
used in the orders by means of a butter- 
fat differential equal to 0.12 times the 
average wholesale price for 92-score but- 
ter at Chicago. 

Processing margins available on but- 
ter-powder in the Minnesota-Wisconsin 
region are currently about 48 cents and 
the recent trend has been downward. 
Margins (derived from the Minnesota- 
Wisconsin price and the Chicago 92-score 
butter price times 4.2 plus the Chicago 
area nonfat dry milk solids, spray process 
price times 8.2) dropped from 56 cents 
in 1962 to 46 cents in 1964. During the 
recent period when prices were above 
support levels the margins were substan- 
tially lower, averaging 42 cents in 1965 
and 32 cents in 1966, but increased to 45 
cents by August 1967 after butter prices 
were back at support levels for 6 months. 
Since the butter-powder snubber gen=- 
erally employed in other orders insures 
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@ processing allowance of 48 cents based 
on Chicago price quotations, it is desir- 
able that the same formula be included 
in the New York-New Jersey order to in- 
sure continuing interorder price align- 
ment. 

A butter-powder snubber with a 48- 
cent processing margin applied to the 
Minnesota-Wiseonsin price series as @ 
basic price, would have provided prices 
which averaged 2 cents higher than the 
New York-New Jersey Class III price in 
1963; the same in 1964; 2 cents lower in 
1965; 8 cents lower in 1966; and the same 
average level in 1967 if the effect of the 
suspension action of September 29, 1967, 
is discounted. This formula would pro- 
tect handlers from any recurrence of the 
severely depressed margins which they 
experienced in 1966 when open market 
prices were above support levels. 

In addition, producers would have as- 
surance that the existing average price 
level would be retained. Under these cir- 
cumstances it is concluded that it is ap- 
propriate to replace the present basic 
Class ITI price formula with the formula 
employed in the neighboring orders to 
the west of the New York-New Jersey 
milkshed. 


The New York-New Jersey market is 
by far the largest single milk market 
under Federal regulation. As previously 
indicated about 70 percent of all of the 
reserve supplies in the six northeastern 
markets is priced under the New York- 
New Jersey order. In the past, season- 
ality of pricing has been considered nec- 
essary to deter the association of milk 
supplies for manufacturing uses during 
the short production months and to im- 
plement the orderly disposition of the 
regular market reserve in other months. 
In addition, proponents for continuing 
seasonal pricing contend that such pric- 
ing is essential to insure full availability 
of all milk, as needed, for Class I use 
in the fall and winter months. 

It is not readily apparent that sea- 
sonal pricing of surplus milk is essential 
to insure the availability of milk in the 
short production months. Both the New 
York-New Jersey and Massachusetts- 
Rhode Island-New Hampshire orders 
have other provisions intended to imple- 
ment this result. In the other four mar- 
kets the bulk of the milk supplies are as- 
sociated directly with city plants and 
such supplies are generally fully avail- 
able for Class I use as needed. 

The basic problems giving rise to the 
hearing were in large measure confined 
to the New York-New Jersey market. As 
previously indicated that market is still 
in transition from can to bulk tank han- 
dling. Because of the size of the market 
and the institutional factors associated 
with it, handlers and producers are ap- 
parently experiencing considerable dif- 
ficulty in making desirable adjustments 
to take full advantage of the greater ef- 
ficiencies associated with bulk tank han- 
dling. The removal of the seasonal 
scheme of surplus pricing may have 
serious. consequences in deterring the 
orderly marketing of the reserve milk 
supply, particularly at this time when 
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proprietary handlers appear to be under 
considerable financial strain. It is con- 
cluded therefore that the concept of 
seasonal pricing of reserve milk should 
be continued. 

Notwithstanding the above conclusion 
some adjustment of the seasonal factors 
is necessary since, as previously stated, 
part of the function of the existing sea- 
sonal factors was to maintain an appro- 
priate surplus price level in recognition 
of the fact that the U.S. manufacturing 
milk price series was below the Minne- 
sota-Wisconsin price series. With the use 
of the Minnesota-Wisconsin price series 
it is appropriate to reduce the stated 
monthly differentials so that their use 
neither increases nor decreases the basic 
price on an annual basis. This is accom- 
plished by decreasing each differential 
by 5 cents. 


The net effect of the change to the 
Minnesota-Wisconsin price series with 
a butter-powder snubber and the revised 
seasonal factors is to leave the annual 
price level unchanged except under cir- 
cumstances such as existed in the first 
part of 1966 when the manufacturing 
milk price increased-much more rapidly 
than butter values. In such circumstance 
the New York-New Jersey price would 
be held in alignment with other markets 
using a butter-powder snubber as would 
also have been the case in other years 
when the present formula resulted in 
prices well aligned with such other mar- 
ket prices. The effect of the change would 
generally lower the price during Decem- 
ber through June and generally raise the 
price in other months of the year. In 
the last 5 years, the monthly adjustment 
from prices actually in effect would have 
been as follows: 





Difference from actual prices 
Month 





The proposals to provide for identical 
amendments to all of the Northeast or- 
ders should be adopted. Virtually all of 
the witnesses urged that if any change 
were made in the New York-New Jersey 
Class III price formula, such change 
should also be made in each of the other 
orders to maintain appropriate price 
alignment among the markets. The need 
for alignment of surplus milk prices un- 
der the orders was set forth in the April 
25, 1962, decision of the Under Secretary 
(27 F.R. 4115), pursuant to which the 
present common surplus pricing formula 
in the orders was established. The find- 
ings and determinations in that decision 
relative to providing identical surplus 
price formulas in the orders continue to 
be valid and are hereby reaffirmed. 
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A cooperative association in the Del- 
aware Valley market proposed that the 
Class II price seasonal adjustments and 
location adjustments in the Delaware 
Valley order be amended. The proposals 
would provide for seasonal adjustments 
identical to those under the Washington, 
D.C., and Upper Chesapeake Bay orders, 
and apply Class IT location adjustments 
only beyond the 140-mile zone. The net 
effect of the adoption of the proposal 
would be a 6-cent reduction in the-Dela- 
ware Valley Class II price within the 
45-mile zone and 1-cent reduction within 
the 45-70-mile zone. This change would 
result in Class II prices within the 140- 
mile zone which are identical to the 
Class II prices provided under the Wash- 
ington, D.C., and Upper Chesapeake Bay 
orders. Currently the 70—-140-mile zone 
price is aligned with the Class I prices 
under the Washington, D.C., and Upper 
Chesapeake Bay orders which have no 
location adjustments on Class II prices, 
and is aligned with the 151—170-mile zone 
price under the New York-New Jersey 
order. 

The proponent witness supported the 
proposal primarily as a means of insur- 
ing outlets for reserve supplies from city 
bottling plants at country manufacturing 
plants which also handle reserve supplies 
for the Washington, D.C., and Upper 
Chesapeake Bay markets. Because the 
Class II price at Delaware Valley city 
plants is 6 cents higher than the Class I 
price under the other two orders, opera- 
tors of country manufacturing plants 
are reluctant to pay the higher price for 
supplies diverted from Delaware Valley 
city plants. The proposed amendment, to 
fix the same price at most of the loca- 
tions where reserve supplies are handled 
under all three orders, would tend to 
eliminate the influence of location ad- 
justments on handlers’ ability to find an 
outlet for reserve milk supplies diverted 
from city bottling plants. However, it 
would also reduce the price on Class I 
milk processed at city plants as well as 
change the traditional relationship of 
Class II prices between country manu- 
facturing plants and city manufacturing 
plants. Because of this impact of the 
proposed amendments, several witnesses 
opposed it. Witnesses for Delaware Valley 
country plant operators opposed any 
change in Class II price location adjust- 
ments between their plants and city 
plants. A witness for a New York-New 
Jersey operating cooperative opposed any 
change in the relationship of surplus 
prices between the Delaware Valley and 
New York-New Jersey orders. 

The Delaware Valley order was 
amended on September 1, 1967, on the 
basis of a hearing held in Philadelphia 
on June 12-13. One of the amendments 
changed the application of location ad- 
justments on milk diverted from plants 
in nearby zones to plants in more dis- 
tant zones. The principal testimony of 
the proponent witness in this record re- 
lates to the influence of location adjust- 
ments on reserve milk supplies moved to 
country manufacturing plants. Under 
the circumstances it is difficult to ascer- 
tain whether the problems related by the 
witness continue to exist. 
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The impact of the proposed amend- 
ments obviously would be much broader 
than related on the record. Under such 
circumstances it is concluded that no 
change should be made in the Delaware 
Valley Class II price location adjust- 
ments on the basis of this record. 

The proposal to fix the Washington, 
D.C., order Class II price $1 under the 
Class I price should not be adopted. The 
Class I price under the order is currently 
about $2.60 above the Class II price. Thus 
the proposal would set the Class II price 
about $1.60 above the prevailing value 
of milk for manufactured uses. Handlers 
could not be expected to handle surplus 
milk at such a price. It is clear that 
proponent’s purpose was enhancement of 
producer returns and that no considera- 
tion was given to the economic conse- 
quences which would obviously result if 
such a price level were adopted. The 
Class II price level cannot be fixed above 
a level which will insure the orderly dis- 
position of the necessary market reserve. 
Otherwise the order could not be effec- 
tive in implementing the purposes of the 
Act. As previously indicated, the present 
surplus price level in Northeast markets 
is concluded to be appropriate and is 
continued under the amendments herein 
adopted. Accordingly, the proposal for a 
higher price level in the Washington, 
D.C., market is denied. 

Rulings on proposed findings and con- 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid- 
ered in making the findings and conclu- 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsistent 
with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

Certain parties in their briefs renewed 
their requests made on the hearing rec- 
ord that no testimony be taken on an al- 
ternative proposal included in a supple- 
mental hearing notice issued after the 
hearing began. They contended that the 
issuance of the supplemental hearing 
notice was contrary to prescribed pro- 
cedures and it delayed consideration of 
initial proposals. 

The issuance of the supplemental 
hearing notice containing an alternative 
proposal was necessary to fully explore 
the matters at issue and to insure a com- 
plete record of the facts and views of 
interested parties on the matter. The 
hearing officer’s rulings in this matter is 
affirmed and the testimony, to the extent 
that it is relevant to the issues under 
consideration, has been considered in 
reaching the conclusions hereinbefore set 
forth. 

General findings. The findings and de- 
terminations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previ- 


ously issued amendments thereto; and 
all of said previous findings and deter- 
minations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing agree- 
ments and the orders as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter- 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market- 
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree- 
ments and the orders, as hereby proposed 
to be amended, will regulate the han- 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com- 
mercial activity specified in, marketing 
agreements upon which a hearing has 
been held. 

Recommended marketing agreements 
and orders amending the orders. The 
following orders amending the orders as 
amended regulating the handling of 
milk in the Massachusetts-Rhode Island- 
New Hampshire, New York-New Jersey, 
Washington, D.C., Delaware Valley, 
Connecticut, and Upper Chesapeake Bay 
marketing areas are recommended as 
the detailed and appropriate means by 
which the foregoing conclusions may be 
carried out. The recommended market- 
ing agreements are not included in this 
decision because the regulatory pro- 
visions thereof would be the same as 
those contained in the orders as hereby 
proposed to be amended: 


AMENDMENT TO THE MASSACHUSETTS- 
RHODE ISLAND-NEW HAMPSHIRE ORDER 


Section 1001.61 is revised to read as 
follows: 


§ 1001.61 Class II price. 


The Class II price per hundredweight 
of milk containing 3.5 percent butterfat, 
at plants located in zone 21, shall be 
computed for each month as specified in 
this section. 

(a) Adjust the average price per 
hundredweight for manufacturing grade 
milk f.o.b. plants in Wisconsin and 
Minnesota, as reported by the U.S. De- 
partment of Agriculture for the month, 
to a 3.5 percent butterfat basis by a but- 
terfat differential rounded to the nearest 
one-tenth cent computed at 0.12 times 
the simple average of the daily whole- 
sale selling prices (using the midpoint of 
any price range as one price) of Grade 
A (92-score) bulk creamery butter per 
pound at Chicago, as reported by the 
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Department. Such price shall be rounded 
to the nearest cent but shall not exceed 
a price computed as follows: 

(1) Multiply by 4.2 the Chicago butter 
price specified in this paragraph; 

(2) Multiply by 8.2 the weighted aver- 
age of carlot prices per pound for non- 
fat dry milk solids, spray process, for 
human consumption, f.o.b. manufactur- 
ing plants in the Chicago area, as pub- 
lished for the period from the 26th day 
of the preceding month through the 
25th day of the current month by the 
Department; and 

(3) From the sum of the results ar- 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 48 cents, 
and round to the nearest cent. 

(b) Adjust the result obtained in para- 
graph (a) of this section by the amount 
shown below for the applicable month: 

Month 


January 
February 


AMENDMENT TO THE NEw YorRK- 
NEW JERSEY ORDER 


1. In § 1002.40 paragraph (e) is re- 
vised te read as follows: 


§ 1002.40 Class prices. 


* * * * * 


(e) For Class ITI milk, the price shall 
be the net amount determined pursuant 
to this paragraph: 

(1) Adjust the average price per 
hundredweight for manufacturing grade 


milk, f.o.b. plants in Wisconsin and’ 


Minnesota, as reported by the U.S. De- 
partment of Agriculture for the month, 
to a 3.5 percent butterfat basis by a 
butterfat differential rounded to the 
nearest one-tenth cent computed at 0.12 
times the simple average of the daily 
wholesale selling prices (using the mid- 
point of any price range as one price) of 
Grade A (92-score) bulk creamery butter 
per pound at Chicago, as reported by the 
Department. Such price shall be rounded 
to the nearest cent but shall not exceed 
a price computed as follows: 

(i) Multiply by 4.2 the Chicago butter 
price specified in this subparagraph; 

di) Multiply by 8.2 the weighted 
average of carlot prices per pound for 
nonfat dry milk solids, spray process, 
for human consumption, f.o.b. manu- 
facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the preceding month through the 
25th day of the current month by the 
Department; and 

(iii) From the sum of the results ar- 
rived at under subdivisions (i) and (ii) 
of this subparagraph subtract 48 cents, 
and round to the nearest cent. 

(2) Adjust the result obtained in sub- 
paragraph (1) of this paragraph by the 
amount shown below for the applicable 
month: 
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Month 
January 
February 
March 


2. In $1002.47 paragraph. (b)(8) is 
revoked. 


§ 1002.47 Announcement of prices. 
> * . . * 
(b) Se @s¢ 
(8) [Revoked] 


AMENDMENT TO THE WASHINGTON, D.C., 
ORDER 


In § 1003.50 paragraph (b) is revised 
to read as follows: 


§ 1003.50 Class prices. 


(b) Class II price. The price for Class 
II milk shall be determined for each 
month as follows: 


(1) Adjust the average price per 
hundredweight for manufacturing grade 
milk, f.o.b. plants in Wisconsin and 
Minnesota, as reported by the U.S. De- 
partment of Agriculture for the month, 
to a 3.5 percent butterfat basis by a 
butterfat differential rounded to the 
nearest one-tenth cent computed at 0.12 
times the simple average of the daily 
wholesale selling prices (using the mid- 
point of any price range as one price) of 
Grade A (92-score) bulk creamery butter 
per pound at Chicago, as reported by the 
Department. Such price shall be rounded 
to {he nearest cent but shall not exceed a 
price computed as follows: 


(i) Multiply by 4.2 the Chicago butter 
price specified in this subparagraph; 

(ii) Multiply by 8.2 the weighted 
average of carlot prices per pound for 
nonfat dry milk solids, spray process, 
for human consumption, f.o.b. manu- 
facturing plants in the Chicago area; as 
published for the period from the 26th 
day of the preceding month through the 
25th day of the current month by the 
Department; and 

(iii) From the sum of the results ar- 
rived at under subdivisions (i) and (ii) 
of this subparagraph subtract 48 cents, 
and round to the nearest cent. 

(2) Adjust the result obtained in sub- 
paragraph (1) of this paragraph by the 
amount shown below for the applicable 
month: 


SSSSERBS 388i 
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AMENDMENT TO THE DELAWARE VALLEY 
ORDER 


In § 1004.50 paragraph (b) is revised 
to read as follows: 


§ 1004.50 Class prices. 


« * * © * 


(b) Class II milk. The price per hun- 
dredweight of Class II milk shall be de- 
termined for each month as follows: 

(1) Adjust the average price per 
hundredweight for manufacturing grade 
milk, f.o.b. plants in Wisconsin and 
Minnesota, as reported by the U.S. De- 
partment of Agriculture for the month, 
to a 3.5 percent butterfat basis by a but- 
terfat differential rounded to the nearest 
one-tenth cent computed at 0.12 times 
the simple average of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A 
(92-score) bulk creamery butter per 
pound at Chicago, as reported by the 
Department. Such price shall be rounded 
to the nearest cent but shall not exceed 
a price computed as follows: 

(i) Multiply by 4.2 the Chicago butter 
price specified in this subparagraph; 

(ii) Multiply by 8.2 the weighted aver- 
age of carlot prices per pound for nonfat 
dry milk solids, spray process, for human 
consumption, f.o.b. manufacturing plants 
in the Chicago area, as published for the 
period from the 26th day of the preced- 
ing month through the 25th day of the 
current month by the Department; and 

(iii) From the sum of the results ar- 
rived at under subdivision (i) and (ii) 
of this subparagraph subtract 48 cents, 
and round to the nearest cent. 

(2) Adjust the result obtained in sub- 
paragraph (1) of this paragraph by the 
amount shown below for the applicable 
month: 


Month Amount 


AMENDMENT TO THE CONNECTICUT ORDER 


Section 1015.61 is revised to read as 
follows: 


§ 1015.61 Class II price. 


The Class II price per hundredweight 
of milk containing 3.5 percent butterfat 
at plants located in the nearby plant zone 
shall be computed for each month as 
specified in this section. 

(a) Adjust the average price per hun- 
dredweight for manufacturing grade 
milk, f.o.b. plants in Wisconsin and Min- 
nesota, as reported by the U.S. Depart- 
ment of Agriculture for the month, to a 
3.5 percent butterfat basis by a butterfat 
differential rounded te the nearest one- 
tenth cent computed at 0.12 times the 
simple average of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A 
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(92-score) bulk creamery butter per 
pound at Chicago, as reported by the 
Department. Such price shall be rounded 
to the nearest cent but shall not exceed 
a price computed as follows: 

(1) Multiply by 4.2 the Chicago butter 
price specified in this paragraph; 

(2) Multiply by 8.2 the weighted aver- 
age of carlot prices per pound for nonfat 
dry milk solids, spray process, for human 
consumption, f.o.b. manufacturing plants 
in the Chicago area, as published for the 
period from the 26th day of the preced- 
ing month through the 25th day of the 
current month by the Department; and 

(3) From the sum of the results ar- 
rived at under subparagraphs (1) and (2) 
of this paragraph subtract 48 cents, and 
round to the nearest cent. 

(b) Adjust the result obtained in para- 
graph (a) of this section by the amount 
shown below for the applicable month: 


Month 


.118 


AMENDMENT TO THE UPPER CHESAPEAKE 


Bay ORDER 


In § 1016.50 paragraph (b) is revised 
to read as follows: 


§ 1016.50 Class prices. 


* * * » * 


(b) Class II price. The price for Class 
II milk shall be determined for each 
month as follows: 

(1) Adjust the average price per hun- 
dredweight for manufacturing grade 
milk, f.o.b. plants in Wisconsin and 
Minnesota, as reported by the U.S. De- 
partment of Agriculture for the month, 
to a 3.5 percent butterfat basis by a 
butterfat differential rounded to the 
nearest one-tenth cent computed at 0.12 
times the simple average of the daily 
wholesale selling prices (using the mid- 
point of any price range as one price) of 
a Grade A (92-score) bulk creamery 
butter per pound at Chicago, as reported 
by the Department. Such price shall be 
rounded to the nearest cent but shall not 
exceed a price computed as follows: 

(i) Multiply by 4.2 the Chicago butter 
price specified in this subparagraph; 

(ii) Multiply by 8.2 the weighted aver- 
age of carlot prices per pound of nonfat 
dry milk solids, spray process, for human 
consumption, f.o.b. manufacturing plants 
in the Chicago area, as published for the 
period from the 26th day of the preced- 
ing month through the 25th day of the 
current month by the Department; and 

(iii) From the sum of the results ar- 
rived at under subdivisions (i) and (ii) 
of this subparagraph subtract 48 cents, 
and round to the nearest cent. 

(2) Adjust the result obtained in sub- 
paragraph (1) of this paragraph by the 
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amount shown below for the applicable 
month: 


November A 
December + .08 
Signed at Washington, D.C., on Febru- 
ary 21, 1968. 
JoHN C. BLUM, 
Deputy Administrator, 
Regulatory Programs. 
[F.R. Doc. 68-2408; Filed, Feb. 27, 1968; 
8:47 a.m.] 


DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 


Food and Drug Administration 
[21 CFR Part 1201] 


MILK, EGGS, MEAT, AND/OR 
POULTRY 


Pesticide Tolerances; Policy 
Statement 


In furtherance of the implementation 
of the policy dealing with the establish- 
ment of tolerances for pesticide chem- 
icals in or on raw agricultural commod- 
ities, as published in the FepERAL REG- 
IsTER of April 13, 1966 (31 F.R. 5723), by 
the Departments of Agriculture and 
Health, Education, and Welfare, the 
Commissioner of Food and Drugs has en- 
countered situations where it is impos- 
sible to establish with certainty whether 
finite residues of certain pesticide chem- 
icals will be incurred in milk, eggs, meat, 
and/or poultry. This arises out of the 
inherent inadequacy of analytical 
methodology to demonstrate the com- 
plete absence of pesticide residues; that 
is, minute residues may in fact be pres- 
ent below the sensitivity level of the 
methodology available for such residues. 
It has been suggested that in such cases 
the Commissioner establish tolerances at 
the current sensitivity of the method. 
This proposal has been rejected because 
on occasion it would result in the estab- 
lishment of tolerances at levels signifi- 
cantly higher than necessary. Recogniz- 
ing, however, that all concerned must 
have a basis for evaluation, the Com- 
missioner proposes to establish a state- 
ment of policy as set forth below. 

Accordingly, under the authority 
vested in the Secretary of Health, Ed- 
ucation, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (secs. 408, 
701(a), 52 Stat. 1055, 68 Stat. 511 et seq.; 
21 US.C. 346a, 371(a)) and delegated by 
him to the Commissioner (21 CFR 2.120), 
it is proposed that the following new sec- 
tion be added to Subpart A of Part 120: 


§ 120.6 Pesticide tolerances regarding 
milk, eggs, meat, and/or poultry; 
statement of policy. 

(a) When establishing tolerances for 
pesticide residues in or on raw agricul- 
tural commodities, consideration is al- 
ways given to possible residues of those 
pesticide chemicals or their conversion 
products entering the diet of man 
through the ingestion of milk, eggs, meat, 
and/or poultry produced by animals fed 
agricultural products bearing such pesti- 
cide residues. In each instance an evalu- 
ation of all available data will result in a 
conclusion either: 

(1) That finite residues will actually 
be incurred in these foods from feed use 
of the raw agricultural commodity in- 
cluding its byproducts; or 

(2) That it is not possible to establish 
with certainty whether finite residues 
will be incurred, but there is a reasonable 
expectation of finite residues; or 

(3) That it is not possible to establish 
with certainty whether finite residues 
will be incurred, but there is no reason- 
able expectation of finite residues. 

(b) When the data show that finite 
residues will actually be incurred in milk, 
eggs, meat, and/or poultry, a tolerance 
will be established on the raw agricul- 
tural commodity used as feed provided 
that tolerances can be established at the 
same time, on the basis of the toxocologi- 
cal and other data available, for the 
finite residues incurred in milk, eggs, 
meat, and/or poultry. When it is not pos- 
sible to determine with certainty whether 
finite residues will be incurred in milk, 
eggs, meat, and/or poultry but there is 
a@ reasonable expectation of finite resi- 
dues in light of data reflecting exag- 
gerated pesticide levels in feeding studies, 
a tolerance will be established on the 
raw agricultural commodity provided 
that appropriate tolerances can be estab- 
lished at the same time, on the basis of 
the toxicological and other data avail- 
able, for the finite residues likely to be 
incurred in these foods through the feed 
use of the raw agricultural commodity 
or its byproducts. When it is not pos- 
sible to determine with certainty whether 
finite residues will be incurred in milk, 
eggs, meat, and/or poultry but there is 
no reasonable expectation of finite resi- 
dues in light of data such as those reflect- 
ing exaggerated pesticide levels in feed- 
ing studies and those elucidating the 
biochemistry of the pesticide chemical 
in the animal, a tolerance may be estab- 
lished on the raw agricultural commodity 
without the necessity of a tolerance on 
food products derived from the animal. 

(c) The principles outlined in para- 
graphs (a) and (b) of this section will 
also be followed with respect to toler- 
ances for residues which will actually 
be incurred or are reasonably to be ex- 
pected in milk, eggs, meat, and/or poul- 
try by the use of pesticides directly on 
the animal or administered purposely in 
the feed or drinking water. 

(d) Tolerances contemplated by para- 
graphs (a) and (b) of this section will 
in addition to toxicological considera- 
tions be conditioned on the availability 
of a practicable analytical method to 
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determine the pesticide residue; that is, 
the method must be sensitive and reliable 
at the tolerance level or in special cases 
at a higher level where such level is 
deemed satisfactory and safe in light of 
the toxicity of the pesticide residue and 
of the unlikelihood of such residue ex- 
ceeding the tolerance. The analytical 
methods to be used for enforcement pur- 
poses will be those set forth in the ‘“Pes- 
ticide Analytical Manual” (see § 120.101 
(c)). The sensitivities of these methods 
are expressed in that manual. 


All interested persons are invited to 
submit their views in writing, preferably 
in quintuplicate, regarding this proposal 
within 30 days following the date of pub- 
lication of this notice in the FEDERAL 
RecIster. Such views and comments 
should be addressed to the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington, D.C. 20201, and 
may be accompanied by a memorandum 
or brief in support thereof. 


Dated: February 19, 1968. 


JAMES L. GODDARD, 
Commissioner of Food and Drugs. 


[F.R. Doc. 68-2415; Filed, Feb. 27, 1968; 
8:47 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Hazardous Materials Regulations 
Board 


[ 49 CFR Part 1701 
[Docket No, HM-1; Notice No. 68-3] 


RULES OF PROCEDURE 


Filing and Processing of Petitions 
for Special Permits 


On November 30, 1967, the Hazardous 
Materials Regulations Board published 
notice of proposed rule making No. 67-1 
(32 F.R. 16437) requesting public com- 
ment on procedures proposed for use in 
prescribing hazardous materials regula- 
tions under title 18, United States Code, 
sections 831-835, and title VI and section 
902(h) of the Federal Aviation Act of 
1958 (49 U.S.C. 1421-1430, and 1472(h)). 

As a result of the comments received, 
the Board is issuing this supplemental 
notice of proposed rule making propos- 
ing a modification of a portion of the 
Proposed regulation—§§170.13 and 
170.15, relating to petitions for special 
permits or for rule making. In addition, 
based on a number of requests received 
in the comments, the Board is announc- 
ing a decision to hold a public hearing 
to give all interested persons an oppor- 
tunity to orally state their views on the 
proposed regulation, as modified by this 
notice. The hearing will be held at 9:30 
a.m., March 19, 1968, at the Department 
of Transportation Building, 800 Inde- 
pendence Avenue SW., Washington, D.C. 

The hearing will be an informal one 
conducted by the Board. It will not be 
a judicial or evidentiary type of hearing, 
so there will be no cross-examination of 
persons presenting statements. A Board 
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member will make an opening state- 
ment presenting, in brief, a history of 
the rule-making procedures as they re- 
late to the shipment and carriage of 
hazardous materials. Interested persons 
will then have an opportunity to present 
their initial oral statements. Their state- 
ments should focus on the issues raised 
by the notice No. 67-1, as supplemented 
by this notice. After all initial state- 
ments have been completed, those per- 
sons who wish to make rebuttal state- 
ments will be given an opportunity to 
do so in the same order in which they 
made their initial statement. Additional 
procedures for the conduct of the hear- 
ing will be announced at the hearing. 

Interested persons are invited to at- 
tend the hearing and present oral or 
written statements on the matters set 
forth herein which will be made a part 
of the record of the hearing. Any person 
who wishes to make an oral statement 
at the hearing should notify the Secre- 
tary of the Board by March 18, 1968, 
stating the amount of time required for 
his initial statement. 

All communications concerning this 
hearing should be addressed to the Sec- 
retary, Hazardous Materials Regulations 
Board, Department of Transportation, 
400 Sixth Street SW., Washington, D.C. 
20590. A transcript of the hearing will 
be made. Anyone may buy a copy of the 
transcript from the reporter. 

Several of the comments received on 
notice No. 67-1 were concerned with the 
provisions of proposed § 170.13, prescrib- 
ing procedures to be followed in obtain- 
ing special permits. Several of the com- 
ments were meritorious and were helpful 
to the Board in pointing out areas where 
clarification could be accomplished. The 
Board therefore proposes to revise 
$170.13 and its related §170.15 as 
follows: 


§ 170.13 Filing of petitions for special 
permits for waivers or exemptions. 


(a) Any person may petition the Board 
for a special permit for a waiver or ex- 
emption from any provision of Parts 
171-190 of this chapter or Part 103 of 
Title 14 (14 CFR Part 103). 

(b) Each petition must be submitted 
in duplicate to the Secretary, Hazardous 
Materials Regulations Board, Depart- 
ment of Transportation, 400 Sixth Street 
SW., Washington, D.C. 20590, and con- 
tain the following information: 

(1) The regulatory provisions in- 
volved. 

(2) The justification for the permit, 
including any reasons why the regula- 
tions are not appropriate, why the public 
interest would be served by the proposal, 
and the basis upon which the proposal 
would provide an adequate and reason- 
able degree of safety. 

(3) A detailed description of the pro- 
posal, including when appropriate, draw- 
ings, plans, calculations, procedures, test 
results, previous approvals or permits, a 
list of specification containers, if any, to 
be used, a list of modified specification 
containers, if any, to be used, and a de- 
scription of the modifications, and any 
other supporting information. 
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(4) The chemical name, common 
name, hazard classification, form, 


quantity, properties, and characteristics 
of the material covered by the proposal, 
including composition and percentage 
(specified by volume or weight) of each 
chemical, if a solution or mixture. 

(5) Any relevant shipping or accident 
experience with the container proposed. 

(6) The proposed mode of transpor- 
tation, and any special transportation 
controls needed. 

(7) The name, address, and telephone 
number of the petitioner, and that of the 
motor carrier if a tank motor vehicle is 
to be used. 


(8) A statement or recommendation 
regarding any changes to the regulations 
which would be desirable to obviate the 
need for similar special permits. 

(c) Unless there is good reason for 
priority treatment, each petition is con- 
sidered in the order in which it is re- 
ceived. To permit timely consideration, 
petitions should be submitted at least 45 
days before the requested effective date. 


§ 170.15 Processing of petitions for rule 
making and special permits. 


(a) General: The Board considers the 
information submitted by the petitioner 
and any other available pertinent infor- 
mation. Unless otherwise directed by 
the Board, no public hearing, argument, 
or other proceeding is held directly on 
a petition before its disposition. 

(b) Grants: If the Board finds that 
the petitioner’s proposal would provide 
adequate safety and is otherwise justi- 
fied, the Board issues the special permit 
under this subpart or initiates rule-mak- 
ing action under Subpart C of this part. 

(c) Denials: If the Board finds the 
petitioner’s proposal would not provide 
adequate safety or is not otherwise justi- 
fied, the Board denies the petition. The 
Board will inform the petitioner of the 
basis for the denial. 

(ad) The treatment of confidential or 
proprietary material submitted by any 
petitioner is governed by § 7.59 of this 
title. 


The major changes made in the above 
revision include clarification of the time 
limits for filing requests for permits. It 
was not the original intent of the Board 
to provide that a permit would not be 
considered unless it was filed at least 60 
days before the proposed effective date. 
The Board’s intent was to set forth a time 
sequence for the orderly and assured con- 
sideration of each request, for the pro- 
tection and equal treatment of all peti- 
tioners. Obviously, a petitioner who files 
far enough ahead of time for adequate 
consideration should be accorded priority 
of consideration over another petitioner 
who, without good reasons, files at a later 
date. For these reasons, this provision 
has been restated to provide that, in 
order to permit timely consideration, 
petitions should be filed 45 days before 
the proposed effective date, and that un- 
less good reason for priority treatment 
is shown, each petition will be consid- 
ered in the order received. It is empha- 
sized that all petitions will be consid- 
ered, regardless of when filed, but 
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assurance of timely treatment cannot be 
given to those filed too late for adequate 
consideration before the requested ef- 
fective date. 

Several comments were made to the re- 
quirement in § 170.13(a) that the peti- 
tioner would have to prove to the Board 
that the proposed alternative would pro- 
vide at least an equivalent degree of 
safety and urged that the words “ade- 
quate degree of safety” be used instead. 
The Board agrees with the substance of 
this comment and therefore proposes to 
delete the requirements stated in § 170.13 
(a) (1) and (2) and to limit § 170.13 
(b) (2) ((3) in the November 30 notice) 
to an “adequate and reasonable degree 
of safety”’. 

With regard to §170.13(b), several 
comments expressed a concern that 
proof of compliance with the information 
submission requirements would be a pre- 
requisite to obtaining a permit. It must 
be emphasized that the numbered sub- 
paragraphs in that paragraph require 
information to be submitted, not proof 
to be made. The Board considers that in- 
formation on the matters listed is neces- 
sary for its informed consideration of 
the petition for a permit and will judge 
its adequacy under the circumstances of 
each case. Without adequate informa- 
tion on these points, the Board cannot 
make any determination as to an “ade- 
quate and reasonable” degree of safety. 

Other comments suggested that 
§ 170.13(b) (5) be limited to the submis- 
sion of drawings, etc. only when appro- 
priate; that § 170.13(b) (7) be limited to 
“relevant” shipping experience; and that 
other minor language changes be made 
in § 170.13(b) (4). These comments have 
been reflected in the substitute proposal 
set forth above. 

Finally, several comments expressed 
concern over the treatment of pro- 


PROPOSED RULE MAKING 


prietary or confidential information sub- 
mitted with petitions. The treatment of 
such information within the Department 
is governed by section 552 of title 5, 
United States Code. Specific reference to 
the applicable provisions governing this 
problem has been inserted by a cross- 


‘reference to the Department’s regulation 


on this subject (49 CFR Part 7), which 
states the protection to be afforded such 
information. 

In addition to the foregoing, the Fed- 
eral Aviation Administration is consid- 
ering inclusion in this part of the au- 
thority to grant deviations for carriage 
by air now contained in § 103.5 of the 
Federal Aviation Regulations (14 CFR 
103.5). 

In regard to water transportation, the 
procedures covered by this notice apply 
to the development of regulations (in- 
cluding waivers and special permits) for 
shippers of hazardous materials covered 
by Title 18 U.S.C. sections 831-835 and 
49 CFR Parts 171-190. It does not apply 
to water transportation of bulk hazard- 
ous materials or to waiver of vessel car- 
rier requirements which will continue to 
be handled by the Commandant of the 
U.S. Coast Guard under Title 46 U.S.C. 
section 170 and the regulations in 46 
CFR Parts 146 and 147. 

The issuance of a notice concerning re- 
vised §§ 170.13 and 170.15 do not imply 
that the Board will or will not make other 
changes in the proposal. The comments 
received ‘regarding these sections were 
particularly susceptible to early recon- 
sideration by the Board. The Board will 
give continuing consideration to all other 
comments received, either from the orig- 
inal notice, this supplemental notice, or 
the hearing. 


Interested persons are invited to com- 
ment on this supplemental proposal by 
submitting such written data, views, or 
arguments as they may desire or by sub- 
mitting views at the hearing announced 
herein. Written communications should 
identify the regulatory docket or notice 
number and be submitted in duplicate to 
the Secretary, Hazardous Materials Reg- 
ulations Board, Department of Trans- 
portation, 400 Sixth Street SW., Wash- 
ington, D.C. 20590. 

Communications received before 
March 27, 1968, will be considered by the 
Board before taking final action. All com- 
ments will be available for examination 
by interested persons both before and 
after the closing date for comments. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

This notice is issued under the author- 
ity of Title 18, U.S.C., sections 831-835, 
section 9 of the Department of Transpor- 
tation Act (49 U.S.C. 1657), and title VI 
and section 902(h) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1421-1430, and 
1472(h)). 


Issued: February 23, 1968. 


C. P. MurRPHY, 
Rear Admiral, For the 
Commandant, U.S. Coast Guard. 


Sam SCHNEIDER, 
Board Member, 
Federal Aviation Administration. 


J. R. ABERNATHY, 
Acting Administrator, 
Federal Highway Administration. 
A. ScHEFFER LANG, 
Administrator, 
Federal Railroad Administration. 


[F.R. Doc. 68-2438; Filed, Feb. 27, 1968; 
8:49 a.m.] 
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DEPARTMENT OF STATE 


Agency for International Development 
[Delegation of Authority 27, Amdt. 5] 


ASSISTANT ADMINISTRATOR FOR 
ADMINISTRATION ET AL. 


Delegation of Authority 


Pursuant to the authority delegated to 
me by Delegation of Authority No. 104 as 
amended, from the Secretary of State 
dated November 3, 1961 (26 F.R. 10608), 
I hereby direct that Delegation of Au- 
thority No. 27 be, and it is hereby further 
amended, as follows: 

SEcTION 1. Amend the title to section I 
to read as follows: “The Assistant Ad- 
ministrator for Administration is hereby 
authorized to exercise the following au- 
thorities with respect to all personnel 
of the Agency whether assigned to the 
United States or abroad.” 

Sec. 2. Amend section I as follows: 

(a) In paragraph numbered 1 add the 
word “detail” immediately following the 
word “appoint,”; 

(b) In paragraph number 3(a) im- 
mediately preceding the semicolon, add 
the following: ‘“‘, and with respect to per- 
sons to be compensated at rates in ex- 
cess of those provided for GS-15 to sign 
and issue the formal notification (Stand- 
ard Form 50) covering the approved per- 
sonnel action of such persons”; 

(c) In paragraph numbered 9, im- 
mediately preceding the semicolon, in- 
sert the following, ”, and to approve 
leaves of absences for Chiefs of Mission 
Class 2, Class 3 and Class 4’’; 

(d) Add the following new subsection 
at the end thereof: 

(20) To authorize the employment or 
assignment of officers or employees by 
agencies of the U.S. Government pur- 
suant to section 625(d)(1) of the 
Foreign Assistance Act of 1961 as amend- 
ed, and when agreed to by AID and 
another U.S. Government agency, to 
authorize and approve for personnel of 
such agency and their dependents travel, 
transportation and storage of effects, 
including motor vehicles, and related 
expenses. 

Amend section II as follows: 

(a) Amend the title to read as follows: 
“To the Assistant Administrators for 
regions and for Viet-Nam and to the 
Director, Office of Public Safety:” 

(b) Insert new subtitle lettered “A”, 
immediately following the title and 
preceding the paragraph numbered “1”: 

The Assistant Administrator for Viet- 
Nam and the Assistant Administrator 
for Latin America and U.S. Coordinator 
for the Alliance for Progress, each for 
the countries or areas within their re- 
sponsibility, except with respect to 
actions relating to Mission Directors, 


Notices 


Deputy Mission Directors, and AID 
Representatives, are hereby authorized 
to exercise the following authorities: 

(c) Insert new paragraph with sub- 
title lettered “B”, following the para- 
graph numbered 17: 

The Assistant Administrator for the 
Near East and South Asia, the Assistant 
Administrator for Africa, the Assistant 
Administrator for East Asia, each for 
the countries or areas within their 
responsibility, and the Director, Office 
of Public Safety, except with respect to 
actions relating to Mission Directors, 
Deputy Mission Directors, and AID Rep- 
resentatives, are hereby authorized to ex- 
ercise the following authorities: 


1. To authorize and approve travel and 
transportation of effects for experts and 
consultants appointed for overseas duty; 

2. To authorize and approve leaves of 
absence without pay for foreign service 
personnel; 

3. To approve leaves of absence for 
Mission Directors, including Chiefs of 
Mission Class 3 and Class 4, and AID 
Representatives; 


4. To authorize salary step increases 
for persons serving pursuant to section 
631 of the Foreign Assistance Act of 1961, 
as amended. 


Sec. 3. For a transitional period, re- 
delegations of authority by the Assistant 
Administrator for the Near East and 
South Asia, the Assistant Administrator 
for Africa, the Assistant Administrator 
for East Asia, and the Director, Office of 
Public Safety, set forth in section II of 
Delegation of Authority No. 27, as 
amended through Revision No. 4, or re- 
delegations of personnel authority set 
forth in any other specific delegation of 
authority shall continue in effect accord- 
ing to their terms but shall be subject to 
such revisions, modifications, and revoca- 
tions as may be authorized by me, the 
Assistant Administrator for Administra- 
tion, or the Director, Office of Personnel 
and Manpower, as appropriate, from time 
to time. Similarly, personnel authorities 
previously reserved to the Assistant Ad- 
ministrator for the Near East and South 
Asia, the Assistant Administrator for 
Africa, the Assistant Administrator for 
East Asia, and the Director, Office of 
Public Safety, to be exercised by them- 
selves shall continue to be exercised by 
such officers until modified, revoked, or 
rescinded by the Assistant Administrator 
for Administration or the Director, Office 
of Personnel and Manpower. These au- 
thorities are being left undisturbed for 
the immediate future to insure that there 
is no breakdown in the required continu- 
ing work flow. As the new centralized per- 
sonnel operation takes form over the next 
90 days, appropriate actions. will be taken 
to further finalize the centralization of 
personnel authorities. 


This Delegation of Authority is effec- 
tive February 19, 1968. 


RUTHERFORD PoOATs, 
Acting Administrator. 
FEBRUARY 17, 1968. 


[F.R. Doc. 68-2398; Filed, Feb. 27, 
8:46 a.m.] 


1968; 


[Redelegation of Authority 2] 


DIRECTOR, OFFICE OF PERSONNEL 
AND MANPOWER 


Delegation of Authority Regarding 
Personnel 


Pursuant to the authority delegated 
to me by Delegation of Authority No. 27, 
as amended, from the Administrator, I 
hereby redelegate to the Director, Office 
of Personnel and Manpower, the author- 
ity to exercise all the authorities set forth 
in section I of that Delegation with re- 
spect to all personnel of the agency for 
International Development, whether as- 
signed to the United States or overseas, 
to the extent such provisions are appli- 
cable to such categories of personnel. 
Further, I hereby authorize the Director, 
Office of Personnel and Manpower to 
amend, modify, or revoke any of the 
redelegations of authority relating to 
personnel which were continued in effect 
by section 3 of Amendment 5 to Delega- 
tion of Authority No. 27 and to redelegate 
and reassign such authority to such offi- 
cers and employees as he shall designate, 
including the authority to authorize suc- 
cessive redelegations of such authority. 

This Delegation of Authority is effec- 
tive February 19, 1968. 


RosBerT W. HERDER, 
Acting Assistant Administrator 
for Administration. 


FEBRUARY 17, 1968. 


[F.R. Doc. 68-2399; Filed, Feb. 27, 
8:46 a.m.] 


DEPARTMENT OF THE INTERIOR 


Bureau of Indian Affairs 
[Bureau Order 551, Amdt. 114] 


AREA DIRECTOR, FORT PECK 


1968; 


Delegation of Authority Regarding 
Tribal Programs 


FEBRUARY 20, 1968. 

Section 333 of Bureau Order 551 (an 
order by which the Commissioner of 
Indian Affairs delegates authority to 
Bureau officials) is amended by deletion 
of the exception relating to approval of 
rates of salaries and expenses of tribal 
officials or representatives. This amend- 
ment will confer upon the Area Director 
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having jurisdiction over Fort Peck tribal 
affairs, authority to approve the expendi- 
ture of tribal funds for all such purposes 
as may be designated by the Fort Peck 
Tribal Executive Board. 

As so amended, section 333 reads as 
follows: 

Sec. 333 Expenditure of Fort Peck tri- 
bal funds. The advance to the tribes and 
the approval of the expenditure of tribal 
funds for such purposes as may be desig- 
nated by the Fort Peck Tribal Executive 
Board pursuant to the act of June 29, 
1954 (68 Stat. 329). 


ROBERT L. BENNETT, 
Commissioner. 


[F.R. Doc. 68-2390; Filed, Feb. 27, 1968; 
8:45 a.m.] 


Bureau of Land Management 
[Serial No. I-1385] 


IDAHO 
Notice of Opening of Lands 


Fesrvary 20, 1968. 


1. Notice is hereby given that in ac- 
cordance with the regulations in 43 CFR 
Part 2411, the Bureau motion classifica- 
tion dated April 12, 1965, classifying the 
following described lands as suitable for 
public sale, was revoked February 8, 1968, 
insofar as it affected these lands: 


Bo1sE MERIDIAN 
T.1N.,R.3W., 
Sec. 5, lots 3, 4, S4NW%, E4SWY%, W% 
SE\,; 
Sec. 6, lots 8, 9, SEY4,NE4. 
T.2N.,R.3 W., 
Sec. 31, SWY%NE\, ENWY,, 
SEY,; 
Sec. 32, NW%4SW%4,S%4SW. 


NEY4SW%4, 


The area described aggregates 854.78 
acres. 

2. These lands are hereby opened to 
the operation of the public land laws gen- 
erally. All valid applications received 
prior to 10 a.m. March 15, 1968, shall be 
considered as simultaneously filed at that 
time. Those received thereafter shall be 
considered in the order of filing. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Office, 
Bureau of Land Management, Boise, 
Idaho. 

Orval G. HaDLeEy, 
Manager, Land Office. 
[F.R. Doc. 68-2391; Filed, Feb. 27, 1968; 
8:45 a.m.] 


NEVADA 


Notice of Filing of Plat of Survey 
and Order Providing for Opening 
of Lands 

FEBRUARY 20, 1968. 

1. The Plats of Survey of lands de- 
scribed below will be officially filed at the 
Nevada Land Office, Reno, Nev., effective 
10 a.m., on March 29, 1968. 

Mount DIABLO MERIDIAN, NEVADA 

T. 19 N., R. 43 E. (Group 414). 


2. The surveyed area of the described 
lands aggregates 10,571.27 acres. The plat 


NOTICES 


was accepted November 2, 1967. Located 
in the Reese River Valley, the land is 
rolling with a westerly slope with an ele- 
vation range of about 5,800 to 7,300 feet 
above sea level. The soil is sandy loam 
and rocky; vegetation consists of sage- 
brush and sparse native grasses; timber 
is pinon pine and juniper very scattered. 
Mineral formations are in evidence. Prin- 
cipal access to the area is by U.S. High- 
way 50 and State Highway 8A. 


3. Subject to any existing valid rights 
and the requirements of applicable law, 
the above-described lands are hereby 
opened to filing applications, selections, 
and location, except for applications 
under the Small Tract, Desert Land, and 
Homestead Laws, in accordance with the 
following: Applications and selections 
under the nonmineral public land laws 
may be presented to the Manager men- 
tioned below, beginning on the date of 
the order. Such applications, selections, 
and offers will be considered as filed on 
the hour and respective dates shown for 
the various classes enumerated in the 
following paragraphs: Applications by 
persons having prior existing valid settle- 
ment rights, preference rights conferred 
by existing laws, or equitable claims sub- 
ject to allowance and confirmation will 
be adjudicated on the facts presented in 
support of such claim or right. All ap- 
plications presented by persons other 
than those referred to in this paragraph 
will be subject to the applications and 
claims mentioned in this paragraph. All 
valid applications and selections under 
the nonmineral public land laws pre- 
sented prior to 10 a.m., March 29, 1968, 
will be considered as simultaneously filed 
at that hour. Rights under such applica- 
tions and selections filed after that hour 
will be governed by the time of filing. 

4. Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims must en- 
close properly corroborated statements 
in support of their applications, setting’ 
forth all facts relevant to their claims. 
Detailed rules and regulations governing 
applications, which may be filed pursuant 
to this notice can be found in Title 43 of 
the Code of Federal Regulations. In- 
quiries concerning these lands shall be 
addressed to the Manager, Land Office, 
Bureau of Land Management, 300 Booth 
Street, Reno, Nev. 89502. 


A. JOHN HILLSAMER, 
Acting Manager, 
Nevada Land Office. 


[F.R. Doc. 68-2392; Filed, Feb. 27, 1968; 
8:45 a.m.] 


Fish and Wildlife Service 
[Docket No. LE-31] 


DAVID E. BLAIR 


Notice of Loan Application 


FEBRUARY 23, 1968. 
David E. Blair, 10731 Elmhurst, Luna 
Pier, Mich. 48145, has applied for a loan 
from the Fisheries Loan Fund to aid in 
financing the construction of a new 36- 
foot length steel fishing vessel to engage 


in the fishery for white perch, yellow 
perch, pike, catfish, white bass, suckers, 
carp, buffalofish, and bullheads. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and 
Fisheries Loan Fund Procedures (50 CFR 
Part 250, as revised August 11, 1965) that 
the above entitled application is being 
considered by the Bureau of Commercial 
Fisheries, Fish and Wildlife Service, De- 
partment of the Interior, Washington, 
D.C. 20240. Any person desiring to sub- 
mit evidence that the contemplated 
operations of such vessel will cause eco- 
nomic hardship or injury to efficient ves- 
sel operators already operating in that 
fishery must submit such evidence in 
writing to the Director, Bureau of Com- 
mercial Fisheries, within 30 days from the 
date of publication of this notice. If such 
evidence is received it will be evaluated 
along with such other evidence as may 
be available before making a determina- 
tion that the contemplated operations of 
the vessel will or will not cause such 
economic hardship or injury. 


J. L. McHueu, 
Acting Director, 
Bureau of Commercial Fisheries. 


[F.R. Doc. 68-2402; Filed, Feb. 27, 1968; 
8:46 a.m.] 


[Docket No. Sub-B-15] 
BOAT PAT-SAN-MARIE, INC. 
Notice of Hearing 


FEBRUARY 23, 1968. 

Notice was published in the FEDERAL 
REcGIsTER of February 1, 1968, as FR. 
Doc, 68-1211, that Boat Pat-San-Marie, 
Inc., had applied for permission to 
transfer the operations of the 100-foot 
LOA fishing vessel “Pat-San-Marie,” 
constructed with the aid of a fishing 
vessel construction-differential subsidy, 
from the fishery for scallops, groundfish, 
and flounder to the fishery for scallops, 
groundfish, flounder, and herring, and 
that. a hearing in the matter of the ap- 
plication would be held on March 7, 
1968, at 10 a.m., e.s.t. 


Boat Pat-San-Marie, Inc., has re- 
applied for permission to transfer the 
operations of the subsidized fishing ves- 
sel “Pat-San-Marie” from the fishery 
for scallops, groundfish, and flounder to 
the fishery for scallops, groundfish, 
flounder, herring, swordfish, tuna, lob- 
ster, shrimp, and fish for industrial uses. 


Notice is hereby given pursuant to 
the provisions of the U.S. Fishing Fleet 
Improvement Act (Public Law 88-498) 
and notice and hearing on subsidies (50 
CFR Part 257) that a hearing in the 
matter of the reapplication will be held 
on March 29, 1968, at 10 a.m., e.s.t., in 
Room 3356, Interior Building, 18th and 
C Streets NW., Washington, D.C. Any 
person desiring to intervene must file 
a petition of intervention with the Di- 
rector, Bureau of Commercial Fisheries, 
as prescribed in 50 CFR Part 257 at 
least 10 days prior to the date set for 
the hearing. If such petition of inter- 
vention is granted, the place of the hear- 
ing may be changed to a field location. 
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Telegraphic notice will be given to the 
parties in the event of such a change 
along with the new location. 


J.L. McHvucH, 
Acting Director, 
Bureau of Commercial Fisheries. 


[F.R. Doc. 68-2403; Filed, Feb. 27, 1968; 
8:46 a.m.] 





[Docket No. G-399] 
MURDOCK C. AND ALMA T. PITTS 
Notice of Loan Application 


FEBRUARY 23, 1968. 

Murdock C. Pitts and Alma T. Pitts, 
5302 Williams Drive, Fort Myers, Fla. 
33931, have applied for a loan from the 
Fisheries Loan Fund to aid in financing 
the purchase of a used 50.6-foot regis- 
tered length wood vessel to engage in 
the fishery for shrimp. 

Notice is hereby given pursuant to 
the provisions of Public Law 89-85 and 
Fisheries Loan Fund Procedures (50 
CFR Part 250, as revised Aug. 11, 1965) 
that the above entitled application is 
being considered by the Bureau of Com- 
mercial Fisheries, Fish and Wildlife 
Service, Department of the Interior, 
Washington, D.C. 20240. Any person de- 
siring to submit evidence that the con- 
templated operation of such vessel will 
cause economic hardship or injury to 
efficient vessel operators already oper- 
ating in that fishery must submit such 
evidence in writing to the Director, 
Bureau of Commercial Fisheries, within 
30 days from the date of publication of 
this notice. If such evidence is received 
it will be evaluated along with such 
other evidence as may be available be- 
fore making a determination that the 
contemplated operations of the vessel 
will or will not cause such economic 
hardship or injury. 


J.L. AcHvucH, 
Acting Director, 
Bureau of Commercial Fisheries. 
[F.R. Doc. 68-2404; Filed, Feb. 27, 1968; 
8:46 a.m.] 


DEPARTMENT OF COMMERCE 


Business and Defense Services 
Administration 


UNIVERSITY OF MICHIGAN ET AL. 


Notice of Applications for Duty-Free 
Entry of Scientific Articles 


The following are notices of the re- 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur- 
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Of- 
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fice of Scientific and Technical Equip- 
ment, Business and Defense Services Ad- 
ministration, Washington, D.C. 20230, 
within 20 calendar days after date on 
which this notice of application is pub- 
lished in the FEDERAL REGISTER. 

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the FEepERAL REGISTER, prescribe the_ 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with 
the Director of the Office of Scientific 
and Technical Equipment must also be 
mailed or delivered to the applicant, or 
its authorized agent, if any, to whose ap- 
plication the comment pertains; and the 
comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant. 

Docket No. 68-—00373-—00-—54800. Ap- 
plicant: University of Michigan, Depart- 
ment of Ophthalmology, 5044 Kresge II, 
Ann Arbor, Mich. 48104. Article: Optical 
bench components. Manufacturer: Pre- 
cision Tool and Instrument Co., Ltd., 
United Kingdom. Intended use of ar- 
ticle: The article will be used to replace 
parts of existing scientific instruments 
used in research on the physiology of the 
eye and for instructional purposes. Ap- 
plication received by Commissioner of 
Customs: February 8, 1968. 

Docket No. 68—00374—-01-77030. Ap- 
plicant: Wayne State University, De- 
troit, Mich. 48202. Article: Nuclear mag- 
netic resonance spectrometer, Model 
JNM-AI-100. Manufacturer: Japan 
Electron Optics Laboratory, Japan. In- 
tended use of article: The article will 
be used in the education of graduate 
students in the general areas of analyti- 
cal, inorganic, organic, and physical 
chemistry, in the further training of 
postdoctoral research associates and in 
fundamental research the general areas 
of chemistry mentioned above. Applica- 
tion received by Commissioner of Cus- 
toms: February 8, 1968. 

Docket No. 68—00375—-33-46500. Appli- 
cant: University of Florida, Department 
of Pathology, College of Medicine, 
Gainesville, Fla. 32601. Article: LKB 
Ultrotome III ultramicrotome 8800A and 
specimen holders. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article will be used to pre- 
pare materials for observation with an 
electron microscope. The exact nature of 
the materials to be sectioned by the ultro- 
tome will be variable, depending on the 
selective needs of the electron micro- 
scopist in relationship to the projects 
undertaken. Application received by 
Commissioner of Customs: February 8, 
1968. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services Ad- 
ministration. 


[F.R. Doc. 68-2385; Filed, Feb. 27, 1968; 
8:45 a.m.] 
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UNIVERSITY OF WASHINGTON 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an 
application for duty-free entry of a sci- 
entific article pursuant to section 6(c) 
of the Educational, Scientific and Cul- 
tural Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—-00098—-33-57050. Appli- 
cant: Department of Botany, University 
of Washington, 344 Johnson Hall, Seat- 
tle, Wash. 98105. Article: Magnetic 
oxygen analyzer, magnos 2. Manufac- 
turer: Hartmann and Braun, West Ger- 
many. Intended use of article: Measuring 
oxygen exchange, both in light and dark, 
of plant materials with special reference 
to coniferous leaves. Comments: Com- 
ments have been received from one do- 
mestic manufacturer which alleges inter 
alia that “equivalent instruments have 
been manufactured by Beckman Instru- 
ments, Inc. since 1941 * * *” (Letter 
from Beckman Instruments, Inc. (Beck- 
man) dated Oct. 20, 1967.) Decision: 
Application approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for the purposes 
for which such article is intended to be 
used, is being manufactured in the 
United States. Reasons: The foreign ar- 
ticle is intended for measuring cellular 
oxidation and photosynthesis of green 
plant tissue. For this purpose, it is nec- 
essary to have an instrument capable 
of measuring oxygen with an accuracy 
at least in the range of 100 to 200 parts 
per million. This level of accuracy can 
be attained only if the instrument has 
the capacity for making the suppressed- 
zero adjustment to permit the full-scale 
reading of oxygen concentrations of 1 
percent or less. The only known domes- 
tic instrument having this capacity is 
the Beckman E2 oxygen analyzer. How- 
ever, as indicated on page 5 of the No- 
vember 1966 issue of the Analyzer which 
is published by Beckman Instruments, 
Inc. (copy of page 5 attached to 
application), the Beckman Model E2 is 
subject to errors due to changes in baro- 
metric pressure to the extent that a 1 
percent change in barometric pressure 
can lead to an error in the order of 2,000 
parts per million. We also note that on 
page 3 of the Beckman Bulletin No. 7081, 
the accuracy specification for the oxygen 
analyzers described in this bulletin as- 
sumes that the total pressure remains 
constant. In the case of the foreign arti- 
cle, normal fluctuations in pressure will 
produce errors which fall within the 
100 to 200 parts per million range, since 
the foreign article was designed for 
minimal interference of barometric pres- 
sures. We have been advised by the 
Department of Health, Education, and 
Welfare (HEW) (memorandum dated 
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Oct. 31, 1967) that the research problem 
of the applicant “establishes high sen- 
sitivity and freedom from errors in- 
troduced by pressure fluctuation, as 
pertinent characteristics”. The National 
Bureau of Standards (NBS) in a memo- 
randum dated February 9, 1968, also 
advised us that the Beckman Model E2 
is not of equivalent scientific value to 
the foreign article for the purposes for 
which such article is intended to be used. 

For the foregoing reasons, we find that 
the Beckman Model E2 oxygen analyzer 
is not of equivalent scientific value to 
the foreign article, for the purposes for 
which such article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc, 68-2384; Filed, Feb. 27, 
8:45 a.m.] 


1968; 


VIRGINIA POLYTECHNIC INSTITUTE 
AND ORANGE COUNTY COMMU- 
NITY COLLEGE 


Notice of Applications for Duty-Free 
Entry of Scientific Articles 


The following are notices of the re- 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur- 
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Of- 
fice of Scientific and Technical Equip- 
ment, Business and Defense Services Ad- 
ministration, Washington, D.C. 20230, 
within 20 calendar days after date on 
which this notice of application is pub- 
lished in the FEDERAL REGISTER. 

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the FeperaL REGISTER, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be 
mailed or delivered to the applicant, or 
its authorized agent, if any, to whose ap- 
plication the comment pertains; and the 
comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant. 

Docket No. 68—-00368—01-77040. Appli- 
cant: Virginia Polytechnic Institute, De- 


NOTICES 


partment of Chemistry, Blacksburg, Va. 
24061. Article: Mass spectrometer. Man- 
ufacturer: Hitachi-Perkin Elmer, Japan. 
Intended use of article: The article will 
be used for research by the instruction 
staff in collaboration with both graduate 
and undergraduate students. The results 
of this research will constitute material 
contribution towards the acadmic de- 
grees sought by the students and will 
normally be published in the scientific 
literature. Application received by Com- 
missioner of Customs: February 5, 1968. 
Docket No. 68—-00369-—33-46040. Appli- 
cant: Orange County Community Col- 
lege, 115 South Street, Middletown, N.Y. 
10940. Article: Electron microscope, 
Model EM 9 A. Manufacturer: Carl Zeiss, 
Inc., West Germany. Intended use of 
article: The article will be used in train- 
ing medical technologists in the field of 
electron microscopy. Specimens used for 
training technicians will be bacteria and 
animal tissues with emphasis on tech- 
niques to demonstrate ultrastructure and 
cellular organelles. Application received 
by Commissioner of Customs: February 
6, 1968. 
CuHaRLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc. 68-2386; Filed, Feb. 27, 1968; 
8:45 a.m.] ‘ 


Office of the Secretary 
[Dept. Order 2-A, Amdt. 1] 


ENVIRONMENTAL SCIENCE SERVICES 
ADMINISTRATION 


Delegation of Authority 


The following amendment to the order 
was issued by the Acting Secretary of 
Commerce on February 14, 1968. This 
material amends the material appearing 
at 31 F.R. 10752 of August 12, 1966. 

Department Order 2-A, dated August 
1, 1966, is hereby amended as follows: 

In section 3 Delegation of authority, 
subparagraph .01j, is redesignated as 
.0lk, and a new subparagraph .01j is 
added to read: 

j. Sections 3b and 4 of Bureau of the 
Budget Circular A-16 of May 6, 1967, per- 
taining to establishment and mainte- 
nance of the National Networks of Geo- 
detic Control, and to the development 
and execution of a coordinated national 
program of geodetic surveys, provided, 
however, that instructions to other Fed- 
eral agencies for submission to the Ad- 
ministration of their needs for geodetic 
surveys or their plans for performing or 
contracting for such surveys, may be is- 
sued only by, or with the prior approval 
of, the Assistant Secretary for Science 
and Technology; and, 


Effective date: February 14, 1968. 


Davin R. BaLpwin, 
Assistant Secretary 
for Administration. 
[F.R. Doc. 68-2400; Filed, Feb. 27, 1968; 
8:46 a.m.] 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


Food and Drug Administration 
UNIROYAL, INC. ; 


Notice of Withdrawal of Petition | 
Regarding Pesticides 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 USC. 
346a(d)(1)), the following notice is 
issued: 

In accordance with §120.8 With- 
drawal of petitions without prejudice of 
the pesticide regulations (21 CFR 120.8), 
Uniroyal, Inc., Bethany, Conn. 06525, has 
withdrawn its petition (PP 8F0682), 
notice of which was published in the 
FEDERAL REGISTER Of January 20, 1968 
(33 F.R. 771), proposing the establish- 
ment of tolerances for residues of a herbi- 
cide consisting of tris-(2,4-dichloro- 
phenoxyethyl) phosphite and bis-(2,4- 
dichlorophenoxyethyl) phosphite in or on 
the raw agricultural commodities corn 
(field and sweet), peanuts, potatoes, and 
strawberries at 0.1 part per million. 


Dated: February 20, 1968. 


J. K. Krex, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. 68-2416; Filed, Feb. 27, 1968; 
8:47 a.m.] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


DEPUTY ASSISTANT SECRETARY FOR 
HOUSING ASSISTANCE 


Redelegations of Authority 


The Deputy Assistant Secretary for 
Housing Assistance is hereby authorized, 
with respect to employees or positions 
under his jurisdiction, to: 

1. Designate the official or officials to 
serve as Acting Deputy Assistant Secre- 
tary for Housing Assistance. 

2. Designate the official or officials to 
serve in an acting capacity during the 
absence of the appointee to a position or 
during a vacancy in a position. 

3. Authorize the head of an organiza- 
tional unit to designate one or more sub- 
ordinate employees to serve as acting 
head of such unit during the absence of 
the head of the unit, or to serve in an 
acting capacity in any other position in 
the unit during the absence of the ap- 
pointee to such position or during a va- 
cancy in such position. 

(Secretary’s delegations effective July 1, 1966 


(31 F.R. 8964, 8965, June 29, 1966, as 
amended) ) 


Effective date. These redelegations of 
authority shall be effective as of Febru- 
ary 28, 1968. 

Don HuUMMEL, 
Assistant Secretary for 
Renewal and Housing Assistance. 
[F.R. Doc. 68-2412; Filed, Feb. 27, 1968; 
8:47 a.m.] 
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REGIONAL ADMINISTRATORS AND 
DEPUTY REGIONAL ADMINISTRA- 
TORS 


Redelegations of Authority With Re- 
spect to College Housing Program 
and Program of Housing for Elderly 
or Handicapped 


Section A. Authority redelegated with 
respect to College Housing Program and 
Program of Housing for Elderly or Hand- 
icapped. Each Regional Administrator 
and each Deputy Regional Administrator 
of the Department of Housing and Ur- 
ban Development is hereby authorized to 
exercise the power and authority of the 
Secretary of Housing and Urban Devel- 
opment with respect to the following 
programs except as specified under this 
section A and as additionally specified 
under section B: a 

1. College Housing Program under 
Title IV of the Housing Act of 1950, as 
amended (12 U.S.C. 1749-1749c). 

2. Program of Housing for the Elderly 
or Handicapped under section 202 of the 
Housing Act of 1959, as amended (12 
U.S.C. 1701q), except the authority to: 

a. Approve applications and authorize 
loans. 

b. Authorize loan increases in excess 
of 10 percent of the original loan amount. 

Sec. B. Additional authority excepted. 
There is further excepted from the au- 
thority redelegated under section A the 
power to: 

1. Establish the rate of interest on 
Federal loans. 

2. Issue notes or other obligations for 
purchase by the Secretary of the 
Treasury. 

3. Exercise the powers under section 
402(a) and under section 402(c) (1), 
(2), (3), (4), (5), (6), and (7) of the 
Housing Act of 1950, as amended (12 
U.S.C. 1749a(a) and 1749a(c) (1)-1749a 
(c) (7)). 

Sec. C. Additional authority redele- 
gated. Each Regional Administrator and 
each Deputy Regional Administrator is 
authorized to redelegate to one or more 
employees under his jurisdiction the au- 
thority redelegated under section A ex- 
cept the authority to approve applica- 
tions and authorize loans under the 
College Housing Program. 

Sec. D. Additional authority redele- 
gated for Region VI. The Regional Ad- 
ministrator and the Deputy Regional Ad- 
ministrator, Region VI, each is further 
authorized to redelegate to the Director 
for Northwest Operations, Region VI, any 
of the authority redelegated under sec- 
tion A. 


(Secretary's delegations to Assistant Secre- 
tary for Renewal and Housing Assistance 
effective July 1, 1966 (31 F.R. 8968, June 29, 
1966) ) 


Effective date. These redelegations of 
authority shall be effective as of February 
28, 1968. 

Don HUMMEL, 
Assistant Secretary for 
Renewal and Housing Assistance. 
[F.R. Doc. 68-2413; Filed, Feb. 27, 1968; 
8:47 a.m.] 


NOTICES 


ATOMIC ENERGY COMMISSION 


[Docket No. 50-234] 
GULF GENERAL ATOMIC, INC. 
Order Extending Completion Date 


Gulf General Atomic, Inc., of San 
Diego, Calif., having filed a request dated 
February 2, 1968, for extension of the 
latest completion date specified in Con- 
struction Permit No. CPCX-28 and good 
cause having been shown for extension of 
said date, pursuant to section 185 of the 
Atomic Energy Act of 1954, as amended, 
and § 50.55 of the Commission’s regula- 
tions: 

It is hereby ordered that the latest 
completion date for Construction Permit 
No. CPCX-28 is extended to April 1, 
1968. 


Date of issuance: February 16, 1968. 
For the Atomic Energy Commission. 


PETER A. Morris, 
Director, 
Division of Reactor Licensing. 
[F.R. Doc. 68-2383; Filed, Feb. 27, 1968; 
8:45 a.m.] 


CIVIL AERONAUTICS BOARD 


[Docket Nos. 10920, 18381; Order No. E- 
26393 ] 


NON-PRIORITY MAIL RATE CASE 
Order To Show Cause 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 23d day of February 1968. 

The Postmaster General filed a motion 
on January 31, 1968, to amend Order E- 
17255 to extend the application of the 
multielement domestic rates for the 
transportation by aircraft of first-class 
mail on a space available basis, to in- 
clude St. Croix and St. Thomas in the 
Virgin Islands.* 

In support of this motion, the Post- 
master General states that the Virgin 
Islands are included within the U.S. do- 
mestic postal system (39 CFR 112.1), 
and airmail is presently being dis- 
patched directly between these islands 
and the 48 contiguous States on Pan 
American World Airways, Inc.; that de- 
spite this direct routing of airmail, first- 
class mail must be transported to San 
Juan, P.R., for rehandling and redis- 
patch to an interisland carrier; and that 
direct dispatches between the Mainland 
and the Virgin Islands, in addition to 
eliminating the costs incurred due to the 
intermediate handling at San Juan, 
would expedite the delivery of this mail. 
No answers have been filed in response 
to this motion. 

In view of the circumstances set forth 
by the Postmaster General, it has been 


1Order E-17255, dated July 31, 1961, has 
been amended in the past to include Guam 
(E-24247, of Sept. 30, 1966); Wake Island 
(E-26051, of Nov. 29, 1967); and Hilo, Hawaii 
(E-26117, Dec. 13, 1967). 
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concluded that the Board should pro- 
pose amendment of the nonpriority 
mail rate order E-17255, July 31, 1961 
(34 C.A.B. 143), so as to extend the ap- 
plication of the existing multielement 
rate for nonpriority mail to services be- 
tween the 48 contiguous States, on the 
one hand, and St. Croix and St. Thomas, 
the Virgin Islands, on the other. 

Therefore, the Board has tentatively 
found and concluded that: 

(1) There is presently in effect a tem- 
porary service mail rate for the trans- 
portation of nonpriority mail which was 
established by Order E-17255. 

(2) The fair and reasonable tempo- 
rary rate of compensation to be paid 
for the transportation of nonpriority 
mail between the 48 contiguous States 
on the one hand, and St. Croix and St. 
Thomas in the Virgin Islands, on the 
other, the facilities used and useful 
therefor and the services connected 
therewith, is the service mail rate estab- 
lished by Order E-17255, as amended. 

(3) The findings and conclusions re- 
garding the nonpriority mail rate shall 
be implemented by the following amend- 
ment: 

(A) Paragraph B of Order E~17255, 
July 31, 1961, shall be amended to read 
as follows: 

B. The rates fixed and determined 
herein shall be applicable only to the 
transportation by air of nonpriority mail, 
i.e., such first-class mail, other than air- 
mail and air parcel post, which may be 
tendered from time to time by the Post 
Office Department and carried on a vol- 
untary, space-available basis, between 
any points within the 48 contiguous 
States and between any point within 
them and Agana, Anchorage, Cordova, 
Fairbanks, Hilo, Honolulu, Juneau, Ket- 
chikan, Kodiak, San Juan, St. Croix, St. 
Thomas, Wake Island, or Yakutat and 
between Honolulu, Hawaii, on the one 
hand, and Agana, Guam, and Wake Is- 
land, on the other. 

(4) The temporary service mail rates 
here fixed and determined are to be paid 
in their entirety by the Postmaster 
General. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof: 

It is ordered, That: 

1. All interested persons and particu- 
larly Airlift International, Inc., Carib- 
bean-Atlantic Airlines, Inc., Eastern Air 
Lines, Inc., Pan American World Air- 
ways, Inc., Trans Caribbean Airways, 
Inc., and the Postmaster General are di- 
rected to show cause why the Board 
should not adopt the foregoing proposed 
findings and conclusions and fix, deter- 
mine, and publish the temporary rates 
specified above; 

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, 
and, if there is any objection to the rates 
or to the other findings and conclusions 
proposed herein, notice thereof shall be 
filed within 10 days after the date of 
service of this order, and if notice is 
filed, written answer and supporting 
documents shall be filed within 30 days 
after date of service of this order; 
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3. If notice of objection is not filed 
within 10 days, or if notice is filed and 
if answer is not filed within 30 days after 
service of this order, all persons shall be 
deemed to have waived the right to a 
hearing and all other procedural steps 
short of a final decision by the Board, 
and the Board may enter an order in- 
eorporating the findings and conclusions 
proposed herein and fix and determine 
the temporary rates specified herein; 

4. If answer is filed presenting issues 
for hearing, the issues involved in deter- 
mining the fair and reasonable rates 
herein shall be limited to those spe- 
cifically raised by such answers except 
as otherwise provided in 14 CFR 302.307; 

5. Notwithstanding the fixing and 
determining of the temporary rate for 
nonpriority mail as set forth above, this 
proceeding shall remain open as to such 
rate pending the entry of an order fixing 
the final rate in Docket 18381; 

6. This order shall be served upon the 
parties enumerated in paragraph 1 above. 


This order will be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


[SEAL] Harowp R. SANDERSON, 
Secretary. 


[F.R. Doc. 68-2420; Filed, Feb. 27, 1968; 
8:48 a.m.] 


[Docket No. 18577; Order No. E~26398 ] 
OZARK AIR LINES, INC. 


Order Regarding Certificate of Public 
Convenience and Necessity 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 23d day of February 1968. 

On November 14, 1967, the Board is- 
sued an order to show cause (E-25971) 
in which it tentatively found and con- 
cluded that Ozark’s certificate of public 
convenience and necessity for Route 107 
should be amended by adding a new 
segment between the terminal point 
Waterloo, Iowa, the intermediate points 
Peoria, Springfield, and Champaign/ 
Urbana, Ill., and Washington, D.C. (to 
be served through Dulles International 
Airport), and the terminal point New 
York, N.Y., subject to a number of 
restrictions.* 

Statements urging that the tentative 
findings and conclusions made in Order 
E-25971 be made final were filed by the 
Greater Peoria Airport Authority; the 
city of Sioux City and the Sioux City 
Chamber of Commerce, Iowa; and the 


1(1) Flights over the new segment shall 
serve both (a) Washington or New York, 
and (b) Peoria, Springfield, Champaign/ 
Urbana, or Waterloo, Iowa; (2) single-plane 
service shall not bé scheduled between Wash- 
ington or New York, on the one hand, and 
Chicago, St. Louis, Tulsa, Kansas City, 
Omaha, or Minneapolis/St. Paul, on the 
other; and (3) Washington and New York 
will not be deemed “stations” for subsidy 
purposes, and flights serving those points 
will be ineligible for subsidy in their entirety 
as operated, regardless of their points of 
origin or termination. 


NOTICES 


city of Sioux Falls, and the Sioux Falls 
Chamber of Commerce, S. Dak. 
Objections to the finalization of the 


tentative findings and conclusions made 
by the Board were filed by American 
Airlines, Inc., United Air Lines, Inc., and 
the city of Chicago, Il. 


Upon consideration of the foregoing 
pleadings we have decided to set this 
case down for hearing, limited to the 
issues set forth in Order E-25971. Ac- 
cordingly, we shall deny the petition for 
reconsideration filed by the city of Lin- 
coln, Nebr., and the Airport Authority 
of the City of Lincoln in which they 
request that Lincoln be added to the cities 
considered for direct East Coast service 
by Ozark under Order E-25971.? In sup- 
port of its petition, Lincoln alleged that: 
Lincoln’s traffic is generally greater than 
that of the points selected for service 
in the order; Lincoln’s need for improved 
service is greater than the need of those 
points; Lincoln is located in the geo- 
graphical area to be benefited so that its 
inclusion would make sense from an op- 
erational standpoint; the addition of 
Lincoln would strengthen Ozark; this 
proposal would tend to relieve conges- 
tion at Chicago; and no carrier is in a 
position seriously to object to the inclu- 
sion of Lincoln.* 


Ozark Airlines, Inc. answered Lincoln’s 
petition stating that it desired to serve 
Lincoln; * that it would not, however, 
offer at this time any specific proposal 
to serve Lincoln; that Ozark opposes any 
delay in the granting of the precise au- 
thority already proposed by the Board; 
and that if the Board decides to issue a 
separate show cause order for Lincoln, 
Ozark will offer a specific proposal for 
service to Lincoln 60 days after the 
Board’s final order in this proceeding. 


Frontier Airlines, Inc., filed an answer 
in opposition to Lincoln’s petition. In 
support of its answer, Frontier alleged 


? Lincoln has stated that if the Board feels 
it cannot delay the present proceeding for 
the few weeks that would be required to 
process an amendment to the present order, 
Lincoln requests that a separate but similar 
show cause order be issued for Lincoln or 
that the matter be otherwise considered in an 
expedited manner. Lincoln, however, other 
than the support it supplied for its peti- 
tion for reconsideration, provided no support 
for this additional request. In any event, our 
denial of Lincoln’s petition is not predicated 
upon the premise that the grant of the peti- 
tion would delay the present proceeding for 
the few weeks that would be required to 
process an amendment to the order; thus, no 
action on this additional request of Lincoln 
is required. 

* Lincoln has also filed a motion for leave 
to file an otherwise unauthorized document. 
Attached thereto was a document styled as 
a supplement to the petition for reconsidera- 
tion filed by Lincoln, and which provides cer- 
tain additional traffic data which was not 
available at the time of the filing of the 
original petition of Lincoln. We have decided 
to grant Lincoln’s motion for leave to file this 
additional document, since Lincoln has es- 
tablished good cause within the meaning of 
Rule 4(f) of the Board’s rules. 

* See footnote 5, below. 


that it carries a substantial volume of in- 
terline traffic destined to or originating 
at New York and Washington which 
would be diverted to Ozark’s services un- 
der Lincoln’s proposal; that such diver- 
sion would impair Frontier’s services be- 
tween Lincoln and Kansas City/St. Louis 
and would jeopardize the improve- 
ment of Frontier’s service in the latter 
markets. 

Upon consideration of the foregoing 
pleadings, as stated above, we have de- 
cided to deny Lincoln’s petition for re- 
consideration.’ Unlike the other midwest 
points at issue in the proceeding, Lincoln 
is not served by Ozark at this time and 
inclusion of a Lincoln issue would re- 
quire consideration of the need for an 
additional carrier at that city as well as 
the competitive impact on existing car- 
riers. In addition, other carriers could 
file Lincoln applications which would 
add a further element of controversy 
concerning Lincoln-to-the-east service 
needs. This may be contrasted with the 
present posture of the case as an ex- 
amination of improvements in service 
to certain points on Ozark’s existing 
system. 

Accordingly, it is ordered, That: 

1. The motion of the city of Lincoln, 
Nebr., and the Airport Authority of the 
City of Lincoln, Nebr., for leave to file an 
otherwise unauthorized document be and 
it hereby is granted; 

2. The motion of Ozark Air Lines, Inc., 
for leave to file otherwise unauthorized 
documents be and it hereby is denied; 


3. The petition for reconsideration of 
the city of Lincoln, Nebr., and Airport 
Authority for the City of Lincoln, Nebr., 
be and it hereby is denied; 


4. An investigation designated as the 
Ozark Exension to New York/Washing- 
ton Investigation, be and it hereby is 
instituted in Docket 18577 pursuant to 
sections 404(a) and 401(g) of the Fed- 


eral Aviation Act of 1958, as amended; 
and 


5. The issues in the investigation insti- 
tuted herein shall be limited to the issues 
set forth in Order E-25971, November 14, 
1967. 


5’ Ozark Air Lines, Inc., has filed a motion 
for leave to file otherwise unauthorized docu- 
ments. Attached thereto were two docu- 
ments: (a) Reply of Ozark to objections, 
answers, and petitions for reconsideration 
filed herein by other parties; and (b) an- 
other copy of a previously filed reply to an- 


, 5wers filed in response to Ozark’s original 


application for an order to show cause. We 
have of course already considered the second 
document and rejected it as an unauthor- 
ized document in Order E-25971, and our 
decision remains unchanged since the car- 
rier has not established good cause for its 
filing. With regard to the first document, we 
shall consider only that portion which is a 
reply to Lincoln’s petition for reconsidera- 
tion since that portion has been timely filed, 
and is an authorized document under our 
rules of practice; the rest of the document 
we shall not consider since Ozark has not 
established good cause for the acceptance 
of this portion which is not authorized under 
our rules of practice. 
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This order shall be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


[SEAL] Haro_p R. SANDERSON, 
Secretary. 
|F.R. Doc. 68-2421; Filed, Feb. 27, 1968; 


8:48 a.m.] 





[Docket No. 19625; Order No. E-26395] 
SHULMAN, INC. 


Order of Investigation and Suspension 
Regarding Aggregate Weight Rule 


Adopted by the Civil Aeronautics 
Board at it office in Washington, D.C., on 
the 23d day of February 1968. 

By tariff revisions‘ filed on January 26, 
1968, and marked to become effective 
February 28, 1968, Shulman, Inc. (Shul- 
man), an air freight forwarder, proposes 
to make certain of its rates subject to 
the aggregate weight of the shipments 
received from the same consignor on the 
same day. The proposal is limited to 
rates on clothing and footwear and to 
movements originating in Los Angeles or 
San Francisco and terminating in Bos- 
ton, Charlotte, Chicago, Newark, New 
York, and Philadelphia. 

Upon consideration of all relevant 
matters, the Board finds that Shulman’s 
proposal may be unjust, unreasonable, 
unjustly discriminatory, unduly prefer- 
ential, and unduly prejudicial, and 
otherwise unlawful, and should be sus- 
pended pending investigation. 

The only justification presented by the 
forwarder is that the proposal is in- 
tended “to provide incentive loading by 
shippers.” No claim is made that the pro- 
posal is justified by costs. 


The proposed rule would make the rate 
on a shipment in one market depend 
upon shipments in other markets. For 
example, the shipper of 100 pounds of 
clothing from Los Angeles to Boston who 
also ships 900 pounds from Los Angeles 
to Chicago” would pay 22 percent less 
than another shipper of 100 pounds of 
that commodity in the Los Angeles-Bos- 
ton market. The proposal obviously un- 
justly discriminates against a shipper in 
a particular market because he does not 
have traffic in another market. 


Another objectionable feature of the 
proposal is that the charge is to be de- 
termined by the aggregate weight of all 
shipments received at one point from the 
same shipper on the same day. Although 
the proposed tariff indicates that no as- 
sembly service is to be provided for these 
shipments, it is obvious that tne pro- 
posal provides for a service very similar 
to that under assembly service. But it is 


1 Revisions to Shulman, Inc.’s Tariff CAB 
Nos. 35 and 38. 

* The proposed rate for a 100-pound ship- 
ment of clothing from Los Angeles to Boston 
is $16.75 per 100 pounds, which applies to 
shipments from 100 to 499 pounds. However, 
if shipments to Boston and Chicago are made 
on the same day, and they together amount 
to 1,000 pounds, the applicable rate is that 
for a 1,000-pound shipment, which is $13 per 
100 pounds from Los Angeles to Boston. 


NOTICES 


not subject to the rules governing this 
service, as provided in Shulman’s Tariff, 
CAB No. 38, Rule 85, including the re- 
quirement that a specified charge be 
made. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof, 

It is ordered, That: 

1. An investigation be instituted to de- 
termine whether the provisions described 
in appendix A attached hereto,* and 
rules, regulations, and practices affect- 
ing such provisions, are or will be un- 
just or unreasonable, unjustly discrimi- 
natory, unduly preferential, unduly 
prejudicial, or otherwise unlawful, and 
if found to be unlawful, to determine and 
prescribe the lawful provisions, and rules, 
regulations, or practices affecting such 
provisions; 

2. Pending hearing and decision by the 
Board, the provisions described in ap- 
pendix A hereto * are suspended and their 
use deferred to and including May 27, 
1968, unless otherwise ordered by the 
Board, and that no changes be made 
therein during the period of suspension 
except by order or special permission of 
the Board; 

3. The proceeding herein be assigned 
for hearing before an examiner of the 
Board at a time and place hereafter to 
be designated; 

4. Copies of the order shall be filed 
with the tariffs and served upon Shul- 
man, Inc., which is hereby made a party 
to this proceeding. 


This order will be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


[SEAL] HaroLp R. SANDERSON, 


Secretary. 


[F.R. Doc. 68-2422; Filed, Feb. 27, 1968; 
8:48 a.m.] 


FEDERAL MARITIME COMMISSION 


[Independent Ocean Freight Forwarder Li- 
cense No. 1075] 


TRANS OCEAN VAN SERVICE 
Order of Revocation 


Whereas, on January 15, 1968, the Gen- 
eral Insurance Company of America 
notified the Commission that the Inde- 
pendent Ocean Freight Forwarder Surety 
Bond No. 521278, underwritten in behalf 
of Trans Ocean Van Service, Post Office 
Box 7331, Long Beach, Calif. 90807, would 
be canceled effective February 15, 1968; 
and 

Whereas, Trans Ocean Van Service was 
notified that unless a new surety bond 
was submitted to the Commission its In- 
dependent Ocean Freight Forwarder Li- 
cense No. 1075 would be revoked effec- 
tive February 15, 1968, pursuant to Gen- 
eral Order 4, Amendment 12 (46 CFR 
510.9) and; 

Whereas, Trans Ocean Van Service has 
failed to submit a valid surety bond in 





* Appendix A filed as part of the original 
document. 
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compliance with the above Commission 
rule: 


It is ordered, That the Independent 
Ocean Freight Forwarder License No. 
1075 of Trans Ocean Van Service be and 
is hereby revoked effective February 15, 
1968. 


It is further ordered, That the Inde- 
pendent Ocean Freight Forwarder Li- 
cense No. 1075 be returned to the Com- 
mission for cancellation. 


It is further ordered, That a copy of 
this order be published in the FEDERAL 
REGISTER and served on the licensee. 


Leroy F. FULLER, 
Acting Director, 
Bureau of Domestic Regulation. 
{[F.R. Doc. 68-2437; Filed, Feb. 27, 1968; 
8:49 a.m.] 


FEDERAL POWER COMMISSION 


[Docket No. RP68-15] 
PANHANDLE EASTERN PIPE LINE CO. 


Order Providing for Hearing, Suspend- 
ing Proposed Revised Tariff Sheets 
and Providing Hearing Procedures 


FEesruary 19, 1968. 


Panhandle Eastern Pipe Line Co. 
(Panhandle) on January 4, 1968, ten- 
dered for filing proposed changes in its 
presently effective FPC Gas Tariff, 
Original Volume No. 1.* The proposed 
changes would increase all jurisdictional 
rates, resulting in an annual revenue in- 
crease of approximately $17.5 million, or 
9.86 percent based upon estimated sales 
for the year ended October 31, 1968. The 
increased rates are proposed to become 
effective on February 3, 1968. 


Panhandle states that the filing is de- 
signed to provide increased revenues 
from jurisdictional sales, utilizing the 
historical differentials between rate 
zones. In support of the proposed in- 
creased rates, Panhandle asserts that the 
principal reasons for the filing are (1) 
increased cost of labor, supplies and ex- 
penses; (2) increased cost of gas supply; 
(3) the need for a 7.25 percent rate of 
return; and (4) increased taxes both 
local and Federal as well as an estimated 
increase in the latter to include a pos- 
sible 10 percent surtax which Panhandle 
states is subject to elimination and re- 
fund if such surtax does not materialize. 


In response to a letter from the Com- 
mission Secretary on January 19, Pan- 
handle, on January 25, completed its 
filing by submitting additional schedules 


1 Proposed revised Tariff Sheets: Second 
Revised Sheets Nos. 24-A, 24-B, 24-C; Third 
Revised Sheets Nos. 26-F, 26—G; Fourth Re- 
vised Sheet No. 26-E; Fifth Revised Sheets 
Nos. 26—-A, 26-B; Ninth Revised Sheets Nos. 
5, 6, 8, 9, 11, 12, 23, 24; Tenth Revised Sheets 
Nos. 4, 7, 10, 13, 14, 16, 17, 20, 22, 29, 31; 
Eleventh Revised Sheets Nos. 19, 27; Four- 
teenth Revised Sheet No. 25. Panhandle’s 
existing rates become effective as of January 
1, 1967, by order of the Commission issued 
July 5, 1967, in Docket No. RP67-18. 
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and working papers. The Secretary’s let- 
ter had notified Panhandle that in view 
of its failure to allow the full 30 days 
statutory notice * and also, in view of the 
deficiencies in its tendered filing, no fil- 
ing date would be assigned pending 
receipt of the additional material re- 
quired by the regulations and the 
tendered revised tariff sheets could not 
be effective on February 3, 1968, as pro- 
posed by Panhandle.* On Staff’s request, 
Panhandle on January 26, 1968, also sub- 
mitted a production cost of service for 
Anadarko Production Co. 

Panhandle’s additional material was 
accompanied by a motion, filed January 
26, requesting procedural relief in the 
alternative: (a) That the Commission 
waive the notice requirements of its regu- 
lations and treat the effective date, 
absent suspension of the filing, as Febru- 
ary 3, 1968; (b) that the Commission 
treat the filing as supplemented by the 
motion filed on January 25, 1968, as pro- 
posing an effective date of February 4, 
1968; or (c) that any suspension order be 
limited to a date not later than July 3, 
1968. 

Upon consideration of Panhandle’s mo- 
tion, we find that since the deficiency 
material was not supplied until Janu- 
ary 25, we cannot treat its filing as 
having been made prior to the date on 
which Panhandle brought its filing into 
compliance with our Regulations. How- 
ever, Panhandle did satisfy the deficien- 
cies indicated in the aforementioned 
letters with reasonable promptness. 
Moreover, in the instant proceeding the 
notice that a filing date would be with- 
held pending correction of the deficien- 
cies represents one of the first 
interpretations of the existing rate 
filing regulations in the context of a 
major rate increase application and 
while our action here serves notice that 
such applications will have to be 
acceptable for filing, this may previously 
have been unclear. Accordingly, we are 
of the view that the suspension of the 
proposed rates until July 4, 1968, as 
prescribed herein is appropriate. This, 
of course, does not mean that future 
delinquent filings will receive similar 
treatment. 

A review of the filing indicates on its 
face that certain issues are raised which 
require development in an evidentiary 
proceeding. Included among those issues, 
but without limitation thereof, are: The 
need for a 7.25 percent rate of return; 
the cost to be included in Panhandle’s 
cost of service for gas it purchases from 
its affiliate Anadarko Production Co.; 
the possible surcharge upon and the 


2N.G.A. section 4(d) states: “Unless the 
Commission otherwise orders, no change 
shall be made * * * except after 30 days’ 
notice * * *”. Regulations § 154.22 states: 
- “All tariffs, and contracts or any parts there- 
of shall be filed * * * not less than 30 
days * * * prior to the proposed effective 
date ss = 


* Regulations § 154.63(c)(4), authorized 
the Secretary to reject fiiizgs where the ma- 
terial does not comply with the regulations. 
Cf. also, Order No. 254, 28 FPC 495 (1962), 
Order No, 255, 28 FPC 500, 790. 
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computation of the Federal Income Tax 
allowance; working capital and rate base 
adjustments; adjustments to deprecia- 
tion allowances and depreciation re- 
serves; adjustments to purchased gas 
costs and operating expenses; adjust- 
ments to sales and revenues; the alloca- 
tion of costs to, or crediting of revenues 
from, liquid extraction operations of the 
company or its affiliates; the disposition 
of the amounts in Account 282; and the 
proposed utilization of an Mcf-miles al- 
location of costs between jurisdictional 
and nonjurisdictional sales in lieu of 
methods specifically prescribed for Pan- 
handle in prior Commission opinions. 

The increased rates and charges con- 
tained in Panhandle’s FPC Gas Tariff as 
proposed herein have not been shown to 
be justified, and may be unjust, unrea- 
sonable, unduly discriminatory, or prefer- 
ential, or otherwise unlawful. 

We contemplate that among the issues 
mentioned above and others, some may 
be susceptible of hearing and decision 
within the 5 months suspension period. 
In order that the collection and refund- 
ing of any possible excess charges may 
be avoided, we will provide procedure 
under which such issues may be tried in 
an initial phase of the hearings.‘ 

Following publication of the Commis- 
sion’s notice of Panhandle’s increased 
rate filing, 31 notices and petitions for 
intervention were filed. These include 23 
customer-distributors and 29 cities (23 
jointly in one petition with Dlinois Mu- 
nicipal Utilities Association) spread 
throughout the six States served by Pan- 
handle. The State regulatory commis- 
sions of Kansas, Michigan, and Missouri 
filed notices of intervention and the Gen- 
eral Services Administration filed a peti- 
tion to intervene. 

The Commission finds: 


(1) It is necessary and proper in the 
public interest and to aid in the enforce- 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the rates and charges contained in Pan- 
handle’s FPC Gas Tariff, as proposed to 
be amended herein, and that the proposed 
tariff sheets listed above be suspended, 
and the use thereof be deferred as herein 
provided. 


(2) It is necessary and proper in the 
public interest and to aid in the enforce- 
ment of the provisions of the Natural 
Gas Act that the disposition of this pro- 
ceeding be expedited in accordance with 
the procedures set forth below. 

The Commission orders: 


(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu- 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
commencing on February 28, 1968, at 
10 a.m., e.s.t., in a hearing room of the 
Federal Power Commission, 441 G 
Street NW., Washington, D.C. 20426, 
concerning the lawfulness of the rates, 


*Tennessee Gas Transmission Company 
v. FP.C., 371 US. 145, 154-156 (1962). 


charges, classifications, and services con- 
tained in Panhandle’s FPC Gas Tariff, as 
proposed to be amended herein. 

(B) Pending such hearing and deci- 
sion thereon Panhandle’s proposed re- 
vised tariff sheets listed above are hereby 
suspended and the use thereof is de- 
ferred until July 4, 1968, and until such 
further time as they are made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) At the hearing on February 28, 
1968, Panhandle’s prepared testimony 
(Statement P) filed and served on Jan- 
uary 19, 1968, together with its entire 
rate filing as submitted and served on 
January 4, and as supplemented on Jan- 
uary 25, and 26, 1968, shall be admitted 
to the record as Panhandle’s complete 
case-in-chief as provided in Commission 
regulations § 154.63(e)(1), and Order 
No. 254, 28 FPC 495, 496, subject to 
appropriate motions, if any, by parties 
to the proceeding. 


(D) Following admission of Panhan- 
dle’s complete case-in-chief, the parties 
shall present their views and the Presid- 
ing Examiner, in the exercise of his dis- 
cretion, shall determine which issues, if 
any, shall be heard in the initial phase 
hearing; ‘fix dates for service of Staff's 
and Interveners’ evidence on such issues 
and service of Panhandle’s rebuttal tes- 
timony; fix dates for witnesses to appear 
for adoption of their testimony and to 
stand cross-examination thereon; and 
proceed with such hearing as expedi- 
tiously as feasible. The Examiner shall 
thereafter fix dates for service of testi- 
mony and cross-examination on all 
issues not being heard in the first phase 
hearing. 

(E) Chief Examiner Joseph Zwerd- 
ling, or any other designated by him for 
that purpose (see Delegation of Author- 
ity, 18 CFR 3.5(d)), shall preside at the 
hearing in this proceeding; shall pre- 
scribe relevant procedural matters not 
herein provided, and shall control this 
proceeding in accordance with the poli- 
cies expressed in § 2.59 of the Commis- 
sion’s rules of practice and procedure. 


By the Commission. 
[SEAL] GorpDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-2493; Filed, Feb. 27, 1968; 
8:49 a.m.] 


GENERAL SERVICES 
ADMINISTRATION 


[Federal Property Management Regs., Tem- 
porary Reg. F-15] 


SECRETARY OF DEFENSE 


Delegation of Authority Regarding 
Communications Rate Matter 


1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the customer interest of the 
Federal Government in a communica- 
tions rate matter. 
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2. Effective date. This regulation is 
effective immediately. 

3. Delegation. a. Pursuant to the au- 
thority vested in me by the Federal Prop- 
erty and Administrative Services Act of 
1949, 63 Stat. 377, as amended, partic- 
ularly sections 201(a) (4) and 205(d), au- 
thority is delegated to the Secretary of 
Defense to represent the interest of the 
executive agencies of the Federal Gov- 
ernment before the Federal Communica- 
tions Commission in such proceedings as 
may be necessary or appropriate in con- 
nection with the AT&T filing of increased 
TELPAK rates, scheduled to become ef- 
fective April 1, 1968. 

b. The Secretary of Defense may re- 
delegate this authority to any officer, of- 
ficial, or employee of the Department of 
Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and further, 
shall be exercised in cooperation with the 
responsible officers, officials, and em- 
ployees thereof. 


Dated: February 20, 1968. 


Lawson B. KNorTT, Jr., 
Administrator of General Services. 


[F.R. Doc. 68-2388; Filed, Feb. 27, 1968; 
8:45 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 81-81] 
GROVE MANUFACTURING CO. 


Notice of Application and 
Opportunity for Hearing 


Fesruary 21, 1968. 

Notice is hereby given that Grove 
Manufacturing Co. (Grove), Post Office 
Box 21, Shady Grove, Pa. 17256, has 
filed an application pursuant to section 
12(h) of the Securities Exchange Act of 
1934, as amended (Act), for an order ex- 
empting the company from the registra- 
tion requirements of section 12(g) of the 
Act. 

Section 12(g) of the Act requires the 
registration of the equity securities of 
every issuer which is engaged in or in a 
business affecting interstate commerce, 
or whose securities are traded by use of 
the mails or any means of instrumental- 
ity of interstate commerce and, on the 
last day of its fiscal year, has total assets 
exceeding $1 million, and a class of equity 
security held of record initially by 750 
or more persons, and after July 1, 1966, 
by 500 or more persons. 

Section 12(h) empowers the Commis- 
sion to exempt, in whole or in part, any 
issuer or class of issuers from the regis- 
tration, periodic reporting and proxy 
solicitation provisions and to grant ex- 
emptions from the insider reporting and 
trading provisions of the Act if the Com- 
mission finds, by reason for the number 
of public investors, amount of trading in- 
terest in the securities, the nature and 
extent of the activities of the issuer, or 
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otherwise, that such exemption is not in- 
consistent with the public interest or the 
protection of investors. 

The company’s application states, in 
part: 

Grove Manufacturing Co., a Pennsyl- 
vania corporation, had at the close of its 
fiscal year on May 31, 1967, assets valued 
at more than $12,500,000. It had out- 
standing 890,257 shares of common stock 
which were traded in the over-the-coun- 
ter market, and stockholders in excess of 
500. 

Accordingly under section 12(g) (1) 
(B) of the Securities Exchange Act of 
1934, Grove would be required to file a 
registration statement with respect to 
Grove common stock by September 28, 
1967, unless exempted from registration 
under section 12(h) of the Act and the 
regulations thereunder. 

Grove entered into an agreement and 
plan of reorganization, dated as of Au- 
gust 25, 1967, whereby Grove would sell 
and transfer substantially all of its as- 
sets to a new, wholly owned subsidiary 
of Walter Kidde & Co., Inc. (Kidde). 
The agreement provided for the dissolu- 
tion of Grove after the closing and the 
distribution of the Kidde shares received 
at the closing to the Grove shareholders 
in complete liquidation of Grove. The 
shareholders of Grove, at the annual 
meeting held September 29, 1967, voted 
approval of tne agreement. Subsequently, 
as required by the agreement, a favor- 
able tax ruling was received from the 
Internal Revenue Service and the Kidde 
shares to be issued in the transaction 
were approved for listing on the New 
York Stock Exchangé. 

On November 17, 1967, the closing was 
held pursuant to the agreement and sub- 
stantially all of the assets of Grove were 
transferred to a wholly owned subsidiary 
of Kidde in accordance with the agree- 
ment. Accordingly, the outstanding 
shares of Grove common stock are being 
exchanged for Kidde preference and 
common shares in accordance with the 
terms of the agreement. As of February 
9, 1968, 1,096,360 shares of Grove com- 
mon stock have been presented for ex- 
change. There is still. outstanding an ‘ad- 
ditional 8,637 shares of Grove common 
stock, these shares being held by 62 regis- 
tered stockholders. 

On January 8, 1968, Grove sent to the 
Office of the Secretary of State of the 
Commonwealth of Pennsylvania a certif- 
icate of election to dissolve. 

Notice is further given that any inter- 
ested person, may not later than March 
11, 1968, submit to the Commission in 
writing his views or any additional facts 
bearing upon this application or the de- 
sirability of a hearing thereon. Any such 
communication or request should be ad- 
dressed: Secretary, Securities and Ex- 
change Commission, 500 North Capitol 
Street NW., Washington, D.C. 20549, and 
should state briefly the nature of the in- 
terest of the person submitting such in- 
formation or requesting a hearing, the 
reasons for such request, and the issues 
of fact and law raised by the application 
which he desires to controvert. At any 
time after said date, an order granting 
the application may be issued by the 
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Commission unless an order for hearing 
upon said application be issued upon 
request or upon the Commission’s own 
motion. 


By the Commission. 
OrvaL L. DuBots, 
Secretary. 


[F.R. Doc. 68-2393; Filed, Feb. 27, 1968; 
8:46 a.m.] 





[812-2274] 


HAYDEN, STONE, INC. 


Notice of Filing of Application for 
Order of Exemption 


FEBRUARY 21, 1968. 


Notice is hereby given that Hayden, 
Stone, Inc. (“Applicant”), 25 Broad 
Street, New York, N.Y. 10004, a broker- 
dealer registered under the Securities 
Exchange Act of 1934 (“Exchange Act’’) 
and the proposed managing underwriter 
for a proposed offering of shares of com- 
mon stock of Competitive Capital Fund 
(“Competitive”), a diversified manage- 
ment company registered under the In- 
vestment Company Act of 1940 (“Act”) 
has filed an application pursuant to sec- 
tion 6(c) of the Act for an order exempt- 
ing it from the provisions of section 
30(f) of the Act to the extent necessary 
to permit it to undertake and consum- 
mate transactions in connection with 
its underwriting of Competitive. Com- 
petitive will be a closed-end investment 
company until 30 days after its registra- 
tion statement becomes effective and, 
thereafter, will be an open-end invest- 
ment company. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

Applicant proposes to enter into an 
underwriting agreement with Competi- 
tive for the sale to the underwriters of 
shares of common stock of Competitive. 
Competitive has registered these shares 
under the Securities Act of 1933. The 
shares will be purchased from Competi- 
tive at a price of $9.15 per share by the 
underwriters who will then sell the 
shares to the public at a maximum pub- 
lic offering price of $10 per share. Appli- 
cant may, for its own account, also sell 
some shares to selling dealers for resale 
to the public. 

Applicant states that it does not con- 
template that any of its directors, of- 
ficers or employees will serve as an 
officer or director of Competitive or of 
any of its investment advisers, nor does 
it contemplate that it will furnish any 
services to Competitive which could 
result in Applicant being deemed an in- 
vestment adviser to Competitive within 
the meaning of the Act. Applicant repre- 
sents that it does not own any voting 
stock of Competitive’s investment 
advisers. 

Applicant, as managing underwriter, 
may purchase from Competitive more 
than 50 percent of the shares of Com- 
petitive to be issued and sold to all the 
underwriters. However, this will not be 
determined until after the effective date 
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of Competitive’s registration statement 
and immediately prior to the closing for 
the purchase of the shares from Com- 
petitive by the underwriters. 

Section 30(f) of the Act imposes the 
duties and liabilities of section 16 of the 
Exchange Act upon, among others, bene- 
ficial owners of more than 10 percent of 
any class of outstanding securities of a 
registered closed-end investment com- 
pany. Section 16 of the Exchange Act 
contains reporting requirements, pro- 
hibitions against profits from purchases 
and sales or sales and purchases within 
6 months and against short sales by per- 
sons covered thereby. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica- 
tion, may conditionally or uncondi- 
tionally exempt any persons or trans- 
actions from any provision or provisions 
of the Act, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent with 
the protection of investors and the pur- 
poses fairly intended by the policy and 
provisions of the Act. 

Applicant represents that the re- 
quested exemption from the provisions 
of section 30(f) of the Act is necessary 
and appropriate in the public interest 
and consistent with the protection of 
investors and the purposes fairly in- 
tended by the policy and provisions of the 
Act, stating that the transactions sought 
to be exempted are not the type which 
section 16 was enacted to proscribe. 

Notice is further given that any 
interested person may, not later than 
March 7, 1968, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such communication should be ad- 
dressed: Secretary, Securities and Ex- 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon Applicant at the address stated 
above. Proof of such service (by affidavit 
or in case of an attorney at law by 
certificate) shall be filed contempo- 
raneously with the request. At any time 
after said date, as provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act, an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the infor- 
mation stated in said application, un- 
less an order for hearing upon said ap- 
plication shall be issued upon request or 
upon the Commission’s own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered, will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
ments thereof. 


NOTICES 


For the Commission (pursuant to 
delegated authority). 


[SEAL] Orvat L. DuBors, 
Secretary. 
[F.R. Doc. 68-2394; Filed, Feb. 27, 1968; 
8:46 am.] 


[File Nos. 7-2862—7-—2871] 


HOLIDAY INNS OF AMERICA, INC., 
ET AL. 


Notice of Applications for Unlisted 
Trading Privileges -and of Oppor- 
tunity for Hearing 


FEBRUARY 20, 1968. 


In the matter of applications of the 
Detroit Stock Exchange for unlisted 
trading privileges in certain securities. 


The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-1 thereunder, for unlisted trading 
privileges in the common stocks of the 
following companies, which securities are 
listed and registered on one or more other 
national securities exchanges: 


Holiday Inns of America, Inc 
Howard Johnson Co 


Pacific Petroleums, Ltd 
Phillips Petroleum Co 
Rayonier, Inc 


Upon receipt of a request, on or before 
March 6, 1968, from any interested 
person, the Commission will determine 
whether the application with respect to 
any of the companies named shall be set 
down for hearing. Any such request 
should state briefly the title of the 
security in which he is interested, the 
nature of the interest of the person 
making the request, and the position he 
proposes to take at the hearing, if 
ordered. In addition, any interested per- 
son may submit his views or any addi- 
tional facts bearing on e¢ny of the said 
applications by means of a letter ad- 
dressed to the Secretary, Securities and 
Exchange Commission, Washington 25, 
D.C., not later than the date specified. 
If no one requests a hearing with respect 
to any particular application, such appli- 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com- 
mission pertaining thereto. 


For the Commission (pursuant to 
delegated authority). 


[SEAL] Orval L. DuBots, 
Secretary. 


[F.R. Doc. 68-2395; Filed, Feb. 27, 1968; 
8:46 a.m.] 


WYOMING NUCLEAR CORP. 
Order Suspending Trading 


FEBRUARY 21, 1968. 
It appearing to the Securities and Ex- 


stock of Wyoming Nuclear Corp., North 
Hollywood, Calif., being traded other- 
wise than on a national securities ex- 
change is required in the public interest 
and for the protection of investors: 

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Feb- 
ruary 23, 1968, through March 3, 1968, 
both dates inclusive. 


By the Commission. 


[sEaL] OrvaL L. DuBots, 
Secretary. 


[F.R. Doc. 68-2396; Filed, Feb. 27, 1968; 
8:46 a.m.] 


SMALL BUSINESS 
ADMINISTRATION 


CAPITAL MARKETING CORP. 


Notice of Application for License as 
Small Business Investment Com- 
pany 
Notice is hereby given concerning the 

filing of an application wtih the Small 

Business Administration (SBA) pursu- 

ant to § 107.102 of the regulations gov- 

erning small business investment com- 

panies (13 CFR Part 107; 33 P.R. 326) 

under the name of Capital Marketing 

Corp., 9001 Ambassador Row, Dallas, 

Tex. 75222, for a license to operate in 

the State of Texas as a small business 

investment company under the provi- 
sions of The Small Business Investment 


Act of 1958, as amended (15 U.S.C. 661 
et seq.). 


The proposed Agent for Correspond- 
ence, Officers and Directors are as 
follows: 


Nathaniel Gibbs, 2001 Ambassador Row, Dal- 
las, Tex. 75222. Agent for Correspondence, 
President, and Director. 

Thomas Branson, 6522 Desco Drive, Dallas, 
Tex. 75225. Vice President, Director, and 
Stockholder. 

James T. Clark, 11077 Strayhorn Drive, Dallas, 
Tex. 75228. Vice President, Director, and 
Stockholder. 

H. D. Strasburger, 3108 West Avenue T, Tem- 
ple, Tex. 76502. Secretary, Director, and 
Stockholder. 

Carlo Angelo, 6863 Gaston Avenue, Dallas, 
Tex. 75214. Assistant Secretary, Treasurer, 
Director. 

Milton Carter, 1209 North Mason, Bowie, 
Tex. 76230. Treasurer, Director, and Stock- 
holder. 

Harry Cook, 9001 Ambassador Row, Dallas, 
Tex. 75247. Generdl Manager. 
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Matters involved in SBA’s considera- 
tion of the application include the gen- 
eral business reputation and character 
of the management, and the probability 
of successful operations of the new com- 
pany under their management, including 
adequate profitability and financial 
soundness, in accordance with the Act 
and regulations. 

The company proposes to commence 
operations with $800,000 through the 
sale of 160,000 shares of common stock 
at $5 per share. The shares will be of- 
fered to Affiliated Food Stores, Inc. (Af- 
filiated), a Texas corporation, operating 
as a cooperative, and to the approxi- 
mately 850 stockholders of Affiliated who 
are independent small businessmen en- 
gaged in the retail grocery business. Af- 
filiated will purchase up to 10,000 shares 
but less than 10 percent. The sharehold- 
ers of Affiliated will be offered a minimum 
of 200 shares and a maximum of 400 
shares each. 

The company proposes to primarily 
engage in making longterm loans to the 
small retail grocers who are stockholders 
of Affiliated for the purpose of remodel- 
ing, modernizing, and expanding their 
stores. The company will, however, en- 
tertain applications from any potential 
borrower. The stockholders of the small 
business investment company with the 
exception of Affiliated would be eligible 
to borrow from the company. Based on 
the above facts, no one borrower from 
the company will own as much as 1 
percent of the outstanding stock of the 
company. 

One of the matters to be considered 
by SBA is whether, in these special cir- 
cumstances, the operations of the com- 
pany would be in furtherance of the 
purposes of the Act, and whether an 
exemption fram the provisions of § 107.- 
1004(b) (1) and (4) should be granted. 

Notice is further given that any in- 
terested person may not later than 
March 8, 1968, at 5 p.m., submit to SBA 
in writing, relevant comments on the 
proposed company. Any communication 
should be addressed to: Associate Ad- 
ministrator for Investment, Small Busi- 
ness Administration, 1441 L Street NW., 
Washington, D.C. 20416. 

A copy of this notice shall be pub- 
lished in a newspaper of general cir- 
culation in Dallas, Tex. 

Dated: February 21, 1968. 

For SBA (pursuant to delegated au- 
thority). 

JAMES T. PHELAN, 
Deputy Associate Administrator 
for Investment. 


[F.R. Doc. 68-2397; Filed, Feb. 27, 1968; 
8:46 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


FOURTH SECTION APPLICATION 
: FOR RELIEF 
FEBRUARY 23, 1968. 


Protests to the granting of an applica- 
tion must be prepared in accordance 





NOTICES 





with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica- 
tion of this notice in the Feperat Rec- 
ISTER. 

LONG-AND-SHORT HAUL 


FSA No. 41245—Superphosphate from 
Florida points to Henry, Ill. Filed by 
O. W. South, Jr., agent (No. A5083), for 
interested rail carriers. Rates on super- 
phosphate, not defluorinated super- 
phosphate, nor feed grade superphos- 
phate, in bulk, minimum weight 100,000 
pounds per car, subject to volume mini- 
mum of not less than 500,000 pounds per 
shipment, from specified Florida produc- 
ing points, to Henry, Ill. 

Grounds for relief—Rail-barge-truck 
competition. ’ 

Tariff—Supplement 31 to Southern 
Freight Association, agent, tariff ICC 
S-700. 


By the Commission. 


[SEAL] H. Neri Garson, 


Secretary. 


[F.R. Doc. 68-2426; Filed, Feb. 27, 1968; 
8:48 a.m.] 





[Notice 487] 


MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 


FEBRUARY 23, 1968. 


The following letter-notices of 
proposals to operate over deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce Com- 
mission, under the-Commission’s devia- 
tion rules revised, 1957 (49 CFR 211.1 
(c)(8)) and notice thereof to all in- 
terested persons is hereby given as 
provided in such rules (49 CFR 211.1 
(d) (4)). 

Protests against the use of any pro- 
posed deviation route herein described 
may be filed with the Interstate Com- 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time, but will not oper- 
ate to stay commencement of the pro- 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s de- 
viation rules revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 


Motor CARRIERS OF PROPERTY 


No. MC 2401 (Deviation No. 15), MO- 
TOR FREIGHT CORPORATION, 2345 
South 13th Street, Post Office Box 2057, 
Idaho Station, Terre Haute, Ind. 47802, 
filed February 12, 1968. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities, with cer- 
tain exceptions, over a deviation route 
as follows: Between Nashville, Tenn., and 
Indianapolis, Ind., over Interstate High- 
way 65, for operating convenience only, 
using such ingress and egress to and from 
said highway as necessary. The notice in- 
dicates that the carrier is presently au- 
thorized to transport the same commodi- 
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ties, over pertinent service routes as fol- 
lows: (1) From Nashville, Tenn., over 
U.S. Highway 41 to junction U.S. High- 
way 431, north of Springfield, Tenn., 
thence over U.S. Highway 431 to Adair- 
ville, Ky., (2) from Adairville, Ky., over 
U.S. Highway 431 to Russellville, Ky., (3) 
from Russellville, Ky., over U.S. Highway 
431 to Owensboro, Ky., (4) from Owens- 
boro, Ky., over U.S. Highway 231 to junc- 
tion Indiana Highway 66, thence over 
Indiana Highway 66 to Evansville, Ind., 
(5) from Evansville, Ind., over U.S. High- 
way 41 to Terre Haute, Ind., and (6) from 
Terre Haute, Ind., over U.S. Highway 40 
to Indianapolis, Ind., and return over 
the same routes. 

No. MC 2401 (Deviation No. 16), MO- 
TOR FREIGHT CORPORATION, 2345 
South 13th Street, Post Office Box 2057, 
Idaho Station, Terre Haute, Ind. 47802. 
filed February 12, 1968. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities, with cer- 
tain exceptions, over a deviation route as 
follows: Between Indianapolis, Ind., and 
Chicago, Ill., over Interstate Highway 65, 
for operating convenience only, using 
such ingress and egress to and from said 
highway as necessary. The notice indi- 
cates that the carrier is presently au- 
thorized to transport the same commodi- 
ties, over a pertinent service route as fol- 
lows: From Indianapolis, Ind., over U.S. 
Highway 52 to Montmorenci, Ind., thence 
over U.S. Highway 231 to junction Indi- 
ana Highway 53, thence over Indiana 
Highway 53 to junction U.S. Highway 30, 
thence over U.S. Highway 30 to Chicago 
Heights, Ill., thence north over unnum- 
bered highway to junction U.S. Highway 
54, thence over U.S. Highway 54 to Chi- 
cago, Ill. 

No. MC 2401 (Deviation No. 17), MO- 
TOR FREIGHT CORPORATION, 2345 
South 13th Street, Post Office Box 2057, 
Idaho Station, Terre Haute, Ind. 47802, 
filed February 12, 1968. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route ° 
as follows: From Indianapolis, Ind., over 
Interstate Highway 74 to junction Inter- 
state Highway 80 at a point approxi- 
mately 9 miles east of Moline, Ill., thence 
over Interstate Highway 80 to Omaha, 
Nebr., and return over the same route, for 
operating convenience only, using such 
ingress and egress to and from said high- 
Ways as necessary. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities, over 
pertinent service routes as follows: (1) 
From Indianapolis, Ind., over U.S. High- 
way 52 to Montmorenci, Ind., thence over 
U.S. Highway 231 to junction Indiana 
Highway 53, thence over Indiana High- 
way 53 to junction U.S. Highway 30, 
thence over U.S. Highway 30 to Chicago 
Heights, Ill., thence north over unnum- 
bered highway to junction U.S. Highway 
54, thence over U.S. Highway 54 to Chi- 
cago, Ill., and (2) from Chicago, Il, over 
Alternate U.S. Highway 30 to junction 
unnumbered highway at a point approxi- 
mately 242 miles southeast of Emerson, 
Iil., thence over unnumbered highway via 
Emerson, Ill., to junction U.S. Highway 
30 at a point approximately 3 miles 
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southwest of Emerson, thence over U.S. 
Highway 30 to junction Iowa Highway 
131, thence over Iowa Highway 131 to 
junction Iowa Highway 212, thence over 
Iowa Highway 212 to junction U.S. High- 
way 30, thence over U.S. Highway 30 to 
Missouri Valley, Iowa, thence over Alter- 
nate U.S. Highway 30 to Council Bluffs, 
Iowa, thence over city streets to Omaha, 
Nebr., and return over the same routes. 

No. MC 2401 ‘Deviation No. 18), MO- 
TOR FREIGHT CORPORATION, 2345 
South 13th Street, Post Office Box 2057, 
Idaho Station, Terre Haute, Ind. 47802, 
filed February 12, 1968. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From Vincennes, Ind., over 
U.S. Highway 50 to junction Interstate 
Highway 65 approximately 3 miles east of 
Seymour, Ind., thence over Interstate 
Highway 65 to Indianapolis, Ind., and 
return over the same route, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized to 
transport the same commodities, over 
pertinent service routes as follows: (1) 
From Vincennes, Ind., over U.S. Highway 
41 to Terre Haute, Ind., and (2) from 
Terre Haute, Ind., over U.S. Highway 40 
to Indianapolis, Ind., and return over the 
same routes. 

No. MC 4963 (Deviation No. 23), 
JONES MOTOR CoO., INC., Bridge Street 
and Schuylkill Road, Spring City, Pa. 
19475, filed February 12, 1968. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: Between Harrisburg, 
Pa., and Bristol, Va., over Interstate 
Highway 81, for operating convenience 
only. The notice indicates that the car- 
rier is presently authorized to transport 
the same commodities, over pertinent 
service routes as follows: (1) From Roa- 
noke, Va., over U.S. Highway 11 to Har- 
risburg, Pa., and (2) from Roanoke, Va., 
over U.S. Highway 11 to Bristol, Va., and 
return over the same routes. 

No. MC 29120 (Deviation No. 8), ALL- 
AMERICAN TRANSPORT, INC., 1500 
Industrial Avenue, Sioux Falls, S. Dak. 
57101, filed February 14, 1968. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: From Indianapolis, Ind., 
over Interstate Highway 74 to junction 
U.S. Highway 150 near Champaign, Ill., 
thence over U.S. Highway 150 to junction 
US. Highway 61 at Davenport, Iowa, 
thence over U.S. Highway 61 to De Witt, 
Iowa, and return over the same route, for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com- 
modities, over pertinent service routes 
as follows: (1) Prom Chicago, Ill., over 
U.S. Highway 41 to Kentland, Ind., 
thence over U.S. Highway 52 via Indi- 
anapolis, Ind., to Cincinnati, Ohio, (2) 
from Chicago, Ill., over U.S. Highway 
41 to Kentland, Ind., thence over US. 
Highway 52 to Indianapolis, Ind., thence 
over U.S. Highway 31 to junction Alter- 
nate U.S. Highway 31, thence over Alter- 
nate US. Highway 31 via Seymour, Ind., 


NOTICES 


to junction U.S. Highway 31, thence over 
U.S. Highway 31 to Sellersburg, Ind, 
thence over U.S. Highway 31E to Louis- 
ville, Ky., and (3) from Chicago, Il. 
over Alternate U.S. Highway 30 to junc- 
tion U.S. Highway 30, thence over US. 
Highway 30 to junction unnumbered 
highway southeast of Marshalltown, 
Iowa, thence over unnumbered highway 
to Marshalltown, Iowa, thence over Iowa 
Highway 330 to junction U.S. Highway 
30, thence over U.S. Highway 30 to Den- 
sion, Iowa, thence over U.S. Highway 59 
to junction Iowa Highway 141, thence 
over Iowa Highway 141 to Sioux City, 
Iowa, and return over the same routes. 

No. MC 59680 (Deviation No. 57), 
STRICKLAND TRANSPORTATION 
CO., INC., Post Office Box 5689, Dallas, 
Tex. 75222, filed February 14, 1968. Car- 
rier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: From 
Cleveland, Ohio, over Interstate High- 
way 80 to junction Interstate Highway 
81, near Drums, Pa., thence over Inter- 
state Highway 81 to junction Interstate 
Highway 84, near Scranton, Pa., thence 
over Interstate Highway 84 to Hartford, 
Conn., and return over the same route, 
for operating convenience only. The 
notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over a pertinent 
service route as follows: From Cleveland, 
Ohio, over U.S. Highway 21 to the Ohio 
Turnpike, thence over the Ohio Turnpike 
to junction with the Pennsylvania Turn- 
pike, thence over the Pennsylvania Turn- 
pike to junction with the New Jersey 
Turnpike, thence over the New Jersey 
Turnpike to Newark, N.J., thence over 
U.S. Highway 1 via Bridgeport, Conn., 
to New Haven, Conn., thence over Con- 
necticut Highway 17 to Middletown, 
Conn., thence over Connecticut Highway 
9 to Hartford, Conn., and return over 
the same route. 

No. MC 111594 (Deviation No. 11), 
C. W. TRANSPORT, INC., High Street, 
Wisconsin Rapids, Wis. 54494, filed 
February 15, 1968. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From Oshkosh, Wis., over 
Wisconsin Highway 110 to junction US. 
Highway 10, thence over U.S. Highway 
10 to Stevens Point, Wis., and return 
over the same route, for operating con- 
venience only. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities, over a 
pertinent service route as follows: From 
Marshfield, Wis., over Wisconsin High- 
way 13 to junction U.S. Highway 10, 
thence over U.S. Highway 10 to Stevens 
Point, Wis., thence over U.S. Highway 
51 to Plainfield, Wis., thence over Wis- 
consin Highway 73 to Wautoma, Wis., 
thence over Wisconsin Highway 21 to 
Oshkosh, Wis., thence over Wisconsin 
Highway 175 to Fond du Lac, Wis. (also 
from Oshkosh, Wis., over U.S. Highway 
45 to Fond du Lac, Wis.), thence over 
US. Highway 45 to Milwaukee, Wis., 
thence over U.S. Highway 41 to Chicago, 
Ill., and return over the same route. 


MorTor CARRIERS OF PASSENGERS 


No. MC 94818 (Deviation No. 1), 
BROOKS BUS LINES, INC., 220 South 
Pifth Street, Paducah, Ky. 42001, filed 
February 12, 1968. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
and express and newspapers in the same 
vehicle with passengers, over a devia- 
tion route as follows: From junction U.S. 
Highway 40 and Interstate Highway 170 
just east of the MDlinois-Indiana State 
line, over Interstate Highway 70 to junc- 
tion Interstate Highway 465 just south- 
west of Indianapolis, Ind., thence over 
Interstate Highway 465 to junction 
Indiana Highway 37, thence over Indi- 
ana Highway 37 to junction Interstate 
Highway 69, thence over Interstate 
Highway 69 to junction Michigan High- 
way 60 just north of’ Tekonsha, Mich., 
and return over the same route, for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport passengers and 
the same property, over a pertinent serv- 
ice route as follows: From junction U.S. 
Highway 40 and Interstate Highway 70 
just east of the Illinois-Indiana State 
line, over U.S. Highway 40 to Indianap- 
olis, Ind., thence over U.S. Highway 36 
to junction Indiana Highway 9, thence 
over Indiana Highway 9 to Huntington, 
Ind., thence over U.S. Highway 24 to 
Fort Wayne, Ind., thence over USS. 
Highway 27 to junction Michigan High- 
way 60, near Tekonsha, Mich., and 
return over the same route. 

No. MC 107109 (Deviation No. 9), 
INDIANAPOLIS AND SOUTHEAST- 
ERN TRAILWAYS, INC., 1318 North 
Capitol Avenue, Indianapolis, Ind. 46202, 
filed February 16, 1968. Carrier’s repre- 
sentative: James E. Wilson, 1735 K 
Street NW., Washington; D.C. 20006. 
Carrier proposes to operate as a common 
carrier, by motor vehicle of passengers 
and their baggage, over a deviation route 
as follows: From junction U.S. Highway 
25W and Interstate Highway 175, ap- 
proximately 2 miles south of Corbin, Ky., 
over Interstate Highway 75 to junction 
U.S. Highway 25W approximately 2 miles 
south of Williamsburg, Ky., and return 
over the same route, for operating con- 
venience only. The notice indicates that 
the carrier is ‘presently authorized to 
transport passengers and the same prop- 
erty, over a pertinent service route as 
follows: Between Corbin, Ky., and 
Jellico, Tenn., over U.S. Highway 25W. 


By the Commission. 


[SEAL] H. Neri Garson, 
Secretary. 


[F.R. Doc. 68-2427; Filed, Feb. 27, 1968; 
8:48 a.m.] 


[Notice 1153] 


MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 


FEBRUARY 23, 1968. 
The following publications are gov- 
erned by Special Rule 1.247 of the Com- 
mission’s rules of practice, published in 
the FeperaL Recister issue of April 20, 
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1966, which became effective May 20, 
1966. 
The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de- 
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti- 
mately may be granted as a result of the 
applications here noticed will not neces- 
sarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. 


APPLICATIONS ASSIGNED FOR ORAL HEARING 
MOTOR CARRIERS OF PROPERTY 


No. MC 7523 (Sub-No. 13) (Republica- 
tion), filed August 15, 1967, published in 
the FepERAL REGISTER issues of August 31, 
1967, and September 21, 1967, and re- 
published this issue. Applicant: VEN- 
TURA TRANSFER COMPANY, a cor- 
poration, 3440 East South Street, Long 
Beach, Calif. Applicant’s representative: 
Phil Jacobson, 510 West Sixth Street, 
Los Angeles, Calif. 90014. By application 
filed August 15, 1967, applicant seeks a 
certificate of public convenience and 
necessity authorizing operation in inter- 
state or foreign commerce as a common 
carrier, by motor vehicle, over irregular 
routes, of chemicals dry and plastics, in 
bulk, in motor vehicles (1) from rail 
cars, rail sidings, and ports of entry in 
California to points in California, and 
(2) from points in California to ports of 
entry in California, including points on 
the international boundary line between 
the United States and Mexico. A report 
and order of the Commission, Operating 
Rights Board, served February 16, 1967, 
finds that the present and future public 
convenience and necessity require opera- 
tion by applicant, in interstate or foreign 
commerce, as a common carrier by motor 
vehicle, over irregular routes, of plastics 
and dry chemicals, in bulk, between 
points in California; that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the re- 
quirements of the Interstate Commerce 
Act and the Commission’s rules and regu- 
lations thereunder. Because it is possible 
that other persons, who have relied upon 
the notice of the application as published 
may_have an interest in and would be 
prejudiced by the fack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
FEDERAL REGISTER and issuance of a cer- 
tificate in this proceeding will be with- 
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file a petition to reopen or for other ap- 
propriate relief setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 103993 (Sub-No. 300) (Repub- 
lication), filed September 15, 1967, pub- 
lished Freperat Recister issue of Octo- 
ber 5, 1967, and republished this issue. 
Applicant: MORGAN DRIVE AWAY, 
INC., 2800 West Lexington Avenue, Elk- 
hart, Ind. 46514. Applicant’s representa- 
tive: Robert G. Tessar (same address as 
applicant). By application filed Septem- 
ber 15, 1967, applicant seeks a certificate 
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of public convenience and necessity 
authorizing operation in interstate or 
foreign commerce, as a common carrier 
by motor vehicle over irregular routes, of 
special purpose trailers, designed to be 
drawn by passenger automobiles, travel 
trailers, and pickup campers, in initial 
movenients, from points in Natrona 
County, Wyo., to points in the United 
States on and west of the Mississippi 
River, including all of Louisiana and 
Minnesota (but excluding Alaska and 
Hawaii). An order of the Commission, 
Operating Rights Board dated Janu- 
ary 19, 1968, and served February 15, 
1968, finds that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
of trailers, designed to be drawn by pas- 
senger automobiles and pickup campers, 
in initial movements, from points in Na- 
trona County, Wyo., to points in the 
United States in and west of Minnesota, 
Iowa, Missouri, Arkansas, and Louisiana, 
except Alaska and Hawaii; that appli- 
cant is fit, willing, and able properly to 
perform such service and to conform to 
the requirements of the Interstate Com- 
merce Act and the Commission’s rules 
and regulations thereunder. Because it is 
possible that other parties, who have re- 
lied upon the notice of the application as 
published, may have an interest in and 
would be prejudiced by the lack of proper 
notice of the authority described in the 
findings in this order, a notice of the 
authority actually granted will be pub- 
lished in the FenpERAL REGISTER and issu- 
ance of a certificate in this proceeding 
will be withheld for a period of 30 days 
from the date of such publication, dur- 
ing which period any proper party in in- 
terest may file a petition to reopen or for 
other appropriate relief setting forth in 
detail the precise manner in which it has 
been so prejudiced. 

No. MC 111729 (Sub-No. 247) (Repub- 
lication) , filed August 7, 1967, published 
FEDERAL REGISTER issue of September 8, 
1967, and republished this issue. Appli- 
cant: AMERICAN COURIER CORPO- 
RATION, 222-17 Northern Boulevard, 
Bayside, N.Y. 11361. Applicant’s repre- 
sentative: Russell S. Bernhard, 1625 K 
Street, NW., Commonwealth Building, 
Washington, D.C. 20006. By application 
filed August 7, 1967, as amended, appli- 
cant seeks a certificate of public conven- 
ience and necessity authorizing opera- 
tion, in interstate or foreign commerce, 
as a common carrier by motor vehicles, 
over irregular routes transporting: (1) 
Business papers, records, and audit and 
accounting media of all kinds (exclud- 
ing plant removals) , and sales and adver- 
tising papers moving therewith, (a) be- 
tween Fairmount, W. Va., on the one 
hand, and, on the other, Greensburg, Pa.; 
(b) between Braintree, Mass., on the one 
hand, and, on the other, Union, N.J.; (c) 
between Westboro, Mass., on the one 
hand, and, on the other, Arctic, East 
Greenwich, Warren, Wickford, Westerly, 
and Wakefield, R.I.; (d) between O’Hare 
Field, Chicago, Ill., on the one hand, and, 
on the other, River Grove, Ill., and Cleve- 
land, Ohio, on shipments having prior or 
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subsequent movement by air; (e) be- 
tween Middlesex County, Mass., on the 
one hand, and, on the other, points in 
New Hampshire (except Hillsboro and 
Rockingham Counties, N.H.); points in 
Connecticut (except Fairfield County, 
New Haven, Litchfield, and Middlesex 
Counties, Conn.); points in Maine (ex- 
cept Knox, Penobscot, Kennebec, An- 
droscoggin, and Cumberland Counties, 
Maine) ; points in Rhode Island (except 
Providence County, R.I.); points in New 
York; and points in New Jersey; (f) be- 
tween Tonawanda, N.Y., on the one hand, 
and, on the other, Cleveland and Fos- 
toria, Ohio; Buffalo, N.Y., and Clarks- 
burg, W. Va.; (g) between Richmond, 
Va., and Orangeburg, S.C. 

(2) Payroll checks, (a) from Tona- 
wanda, N.Y., to Cleveland and Fostoria, 
Ohio; (b) between Tonawanda, N.Y., on 
the one hand, and, on the other, Buffalo, 
N.Y., and Clarksburg, W. Va.; (c) be- 
tween Richmond, Va., and Orangeburg, 
S.C.; (3) radiopharmaceuticals, radio- 
chemicals, certified radiation standards, 
and radiation sources, between Cam- 
bridge, Mass.,on the one hand, and,on the 
other, points in Maine, New Hampshire, 
Rhode Island, and Connecticut. An order 
of the Commission, Operating Rights 
Board, dated January 29, 1968, and 
served February 15, 1968, as amended, 
finds that the present and future public 
convenience and necessity require opera- 






tion by applicant, in interstate or foreign 


commerce, as a common carrier by motor 
vehicle, over irregular routes, transport- 
ing (1) business papers, records, and 
audit and accounting media (except cash 
letters) , and sales and advertising papers 
moving therewith, (a) between Fair- 
mont, W. Va., on the one hand, and, on 
the other, Greensburg, Pa.; (b) between 
Braintree, Mass., on the one hand, and, 
on the other, Union,.N.J.; ‘c) between 
Westboro, Mass., on the one hand, and, 
on the other, Arctic, East Greenwich, 
Warren, Wickford, Westerly, and Wake- 
filed, R.I.; (d) between O’Hare Field, 
Chicago, Tll., on the one hand, and, on 
the other, River Grove, Ill., and Cleve- 
land, Ohio, on shipments having prior 
or subsequent movement by air; (e) 
between Middlesex County, Mass., on 
the one hand, and, on the other, points 
in New Hampshire (except Hillsboro and 
Rockingham Counties, N.H.); points in 
Connecticut (except New Haven, Litch- 
field, and Middlesex Counties, Conn.); 
points in Maine (except Knox, Penob- 
scot, Kennebec, Androscoggin, and 
Cumberland Counties, Maine); points 
in Rhode Island (except Providence 
County, R.I.); points in New York; and 
points in New Jersey. 

- (f) Between Tonawanda, N.Y., on the 
one hand, and, on the other, Cleveland 
and Fostoria, Ohio; Buffalo, N.Y., and 
Clarksburg, W. Va.; (g) between Rich- 
mond, Va., and Orangeburg, S.C.; (2) 
payroll checks, (a) from Tonawanda, 
N.Y., to Cleveland and Fostoria, Ohio; 
(b) between Tonawanda, N.Y., on the 
one hand, and, on the other, Buffalo, 
N.Y., and Clarksburg, W. Va.; (c) be- 
tween Richmond, Va., and Orangeburg, 
S.C.; (3) radiopharmaceuticals, radio- 
chemicals, certified radiation standards, 
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and radiation sources, between Cam- 
bridge, Mass., on the one hand, and, on 
the other, points in Maine, New Hamp- 
shire, Rhode Island, and Connecticut, 
that applicant is fit, willing, and able 
properly to perform such service and 
to conform to the requirements of the 
Interstate Commerce Act and the Com- 
mission’s rules and regulations there- 
under. Because it is possible that other 
parties, who have relied upon the notice 
of the application as published, may 
have an interest in and would be preju- 
diced by lack of proper notice of the 
authority described in the findings in 
this order, a notice of the authority 
actually granted will be published in the 
FEDERAL REGISTER and issuance of a cer- 
tificate in this proceeding will be with- 
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file a petition to reopen or. for other 
appropriate relief setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 111729 (Sub-No. 525) (Repub- 
lication) , filed October 6, 1967, published 
in FEepERAL REGISTER issue of November 
2, 1967, and republished this issue. Appli- 
cant: AMERICAN COURIER COR- 
PORATION, 222-17 Northern Boulevard, 
Bayside, N.Y. 11361. Applicant’s repre- 
sentative: Russell S. Bernhard, 1625 K 
Street NW., Commonwealth Building, 
Washington, D.C. 20006. By application 
filed October 6, 1967, applicant seeks a 
certificate of public convenience and 
necessity authorizing operation, in inter- 
state or foreign commerce, as a common 
carrier, by motor vehicle, over irregular 
routes, of (1) business papers, records, 
and audit and accounting media of all 
kinds (excluding plant removals), and 
advertising material and merchandise 
samples moving therewith, between Mil- 
waukee, Wis., on the one hand, and, on 
the other, Elmhurst, Ill.; (2) business 
papers, records, and audit and account- 
ing media of all kinds (excluding plant 
removals), (a) between Muncie, Ind., on 
the one hand, and, on the other, Detroit, 
Mich.; (b) between Minneapolis, Minn., 
on the one hand, and, on the other, West 
Chicago, Ill.; (c) between Portland, 
Maine, on the one hand, and, on the 
other, Manchester, N.H., and Boston, 
Mass.; (3) tax stamp meter machines, 
between Boston, Mass., on the one hand, 
and, on the other, Hartford, Conn., and 
North Haven, Conn. 

(4) Exposed and processed film and 
prints, complimentary replacement film, 
incidental dealer handling supplies and 
advertising literature moving therewith 
(excluding motion picture film used pri- 
marily for commercial theater and tele- 
vision exhibition), between Cleveland 
Ohio, on the one hand, and, on the other, 
points in Indiana. An order of the Com- 
mission Operating Rights Board, dated 
January 29, 1968, and served February 
15, 1968, finds that the present and 
future public convenience and necessity 
require operation by applicant, in inter- 
state or foreign commerce, as a common 
carrier, by motor vehicle, over irregular 
routes, of (1) business papers, records, 





NOTICES 


and audit and accounting media (except 
cash letters), and advertising material 
and merchandise samples moving there- 
with, between Milwaukee, Wis., on the 
one hand, and, on the other, Elmhurst, 
Tll.; (2) business papers, records, and 
audit and accounting media (except cash 
letters), (a) between Muncie, Ind., on 
the one hand, and, on the other, Detroit, 
Mich.; (b) between Minneapolis, Minn., 
on the one hand, and, on the other, West 
Chicago, Ill.; (c) between Portland, 
Maine, on the one hand, and, on the 
other, Manchester, N.H., and Boston, 
Mass.; (3) tax stamp meter machines, 
between Boston, Mass., on the one hand, 
and, on the other, Hartford, Conn., and 
North Haven, Conn.; (4) exposed and 
processed film and prints, complimentary 
replacement film, incidental dealer han- 
dling supplies and advertising literature 
moving therewith (excluding motion pic- 
ture film used primarily for commercial 
theater and television exhibition), be- 
tween Cleveland, Ohio, on the one hand, 
and, on the other, points in Indiana; 
that applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the In- 
terstate Commerce Act and the Commis- 
sion’s rules and regulations thereunder. 
Because it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, a 
notice of the authority actually granted 
will be published in the FEDERAL REGISTER 
and issuance of a certificate in this pro- 
ceeding will be withheld for a period of 
30 days from the date of such publication, 
during which period any proper party in 
interest may file a petition to reopen or 
for other appropriate relief setting forth 
in detail the precise manner in which it 
has been so prejudiced. 

No. MC 111740 (Sub-No. 22) (Republi- 
cation), filed October 13, 1967, published 
FEDERAL REGISTER issue of November 2, 
1967, and republished this issue. Appli- 
cant: OIL TRANSPORT COMPANY, 4a 
corporation, East Highway 80, Post Of- 
fice Drawer 2679, Abilene, Tex. 79604. 
Applicant’s representative: Jerry Prest- 
ridge, Post Office Box 1148, Austin, Tex. 
78767. By application filed October 13, 
1967, applicant seeks a certificate of pub- 
lic convenience and necessity authorizing 
operation, in interstate or foreign com- 
merce, aS a common carrier by motor 
vehicles, over irregular routes transport- 
ing sulphur, except that sulphur derived 
from petroleum or petroleum products, 
in bulk, from points in Culberson, Pecos, 
and Reeves Counties, Tex., to points in 
Arizona, New Mexico, and Texas. An 
order of the Commission, Operating 
Rights Board, dated January 29, 1968, 
and served February 16, 1968, finds that 
the present and future public conven- 
ience and necessity require operation by 
applicant, in interstate or foreign com- 
merce, aS @ cOmmon carrier by motor 
vehicle, over irregular routes, transport- 
ing sulphur, in bulk, from points in 
Culberson, Pecos, and Reeves Counties, 
Tex., to points in Arizona, New Mexico, 
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and Texas; that applicant is fit, willing, 
and able properly to perform such serv. 
ice and to conform to the requirements 
of the Interstate Commerce Act and the 
Commission’s rules and _ regulations 
thereunder. Because it is possible that 
other parties, who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
FEDERAL REGISTER and issuance of a cer- 
tificate in this proceeding will be with- 
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file a petition to reopen or for other ap- 
propriate relief setting forth in detail the 
precise manner in which it has been so 
prejudiced. 

No. MC 115826 (Sub-No. 113) (Repub- 
lication), filed November 8, 1965, pub- 
lished FEDERAL REGISTER issue of Novem- 
ber 26, 1965, and republished this issue. 
Applicant: W. J. DIGBY, INC., 1960 31st 
Street, Post Office Box 5088 Terminal 
Annex, Denver, Colo. Applicant’s repre- 
sentative: John H. Joyce, 26 North 
College, Fayetteville, Ark. In the above- 
entitled proceeding, the examiner rec- 
ommended the granting to applicant a 
certificate of public convenience and 
necessity, authorizing operation in inter- 
state or foreign commerce as a common 
carrier by motor vehicle, over irregular 
routes of, the commodities, to, and from 
points substantially as indicated below. 
A decision and order of the Commission, 
Review Board Number 2, dated February 
8, 1968, and served February 14, 1968, as 
modified, finds that the present and 
future public convenience and necessity 
require operation by applicant as a com- 
mon carrier by motor vehicle, of inter- 
state or foreign commerce, over irregular 
routes, in vehicles equipped with me- 
chanical refrigeration, of (1) (a) frozen 
foods, fresh and cured meats, and (b) 
commodities, the transportation of 
which is partially exempt pursuant to 
the provisions of section 203(b) (6) of 
the Interstate Commerce Act, when mov- 
ing in the same vehicle and at the same 
time with the commodities described in 
(a) above, from points in California, to 
points in Oregon, Washington, and 
Idaho, (2) canned goods (except meats, 
cream, and cream substitutes), from 
points in California, to points in Oregon 
and Washington, (3) canned meats, from 
points in California, to points in Idaho, 
(4) (a) meats, and meat products, and 
(b) commodities, the transportation of 
which is partially exempt pursuant to 
the provisions of section 203(b)(6) of 
the Interstate Commerce Act, when mov- 
ing in the same vehicle and at the same 
time with the commodities described in 
(4) (a) above, from points in Arizona, to 
points in Oregon, Washington, and 
Idaho, and (5) cream and cream substi- 
tutes, in containers, from Gustine, Calif., 
to points in Oregon and Washington; 
that applicant is fit, willing, and able 
properly to perform such service and to 



















conform to the requirements of the In- 
terstate Commerce Act and the Com- 
mission’s rules and regulations thereun- 
der. Because it is possible that other 
persons, who have relied upon the notice 
of the application as published may have 
an interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, 
a notice of the authority actually granted 
will be published in the FEDERAL REGISTER 
and issuance of a certificate in this pro- 
ceeding wili be withheld for a period of 
30 days from the date of such publica- 
tion, during which period any proper 
party in interest may file a petition to 
reopen or for other appropriate relief 
setting forth in detail the precise man- 
ner in which it has been so prejudiced. 
No. MC 117509 (Sub-No. 22) (repub- 
lication), filed July 12, 1965, published 
FEDERAL REGISTER issue of August 11, 
1965, and republished this issue. Ap- 
plicant: SCHILLI TRANSPORTATION, 
INC., 8944 Granbury Circle, St. Louis, 
Mo. Applicant’s representative: Thomas 
F. Kilroy, 1815 H Street NW., Wash- 
ington, D.C. 20006. By application filed 
July 12, 1965, applicant seeks a permit 
authorizing operation, in interstate or 
foreign commerce, as a contract carrier 
by motor vehicle, over irregular routes, 
of nitrocarbonitrate, (1) from the plant- 
site of Monsanto Co., near Midland, 
Ind., to the plantsite of Monsanto Co. 
near Central City, Ky., and (2) from 
the plantsite of Monsanto Co. near 
Pyatts, Ill., to points in Indiana, Ken- 
tucky, and Missouri, under a continuing 
contract with Monsanto Co.; and empty 
containers on return. An order of the 
Commission, operating rights board 
dated January 19, 1968, and served 
February 16, 1968, finds that the present 
and future public convenience and 
necessity require operation by applicant, 
in interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, of mnitrocarbonitrate, 
(1) from the plantsite of Monsanto Co., 
near Midland, Ind., to the plantsite of 
Monsanto Co., near Central City, Ky., 
and (2) from the plantsite.of Monsanto 
Co., near Pyatts, Ill., to points in In- 
diana, Kentucky, and Missouri; that 
applicant is fit, willing, and able prop- 
erly to perform such service and to con- 
form to the requirements of the 
Interstate Commerce Act and the Com- 
mission’s rules and regulations there- 
under and that an appropriate certificate 
(subject to prior publication in the 
FEDERAL REGISTER of a notice of the 
authority actually granted by this order 
and subject to the condition that it shall 
be limited in point of time to a period 
expiring 5 years from the effective date 
hereof) be issued concurrently with or 
subsequent to the issuance to applicant 
of appropriate certificates in Nos. MC- 
129162 and MC-129162 (Sub-No. 2) and 
the cancellation of applicant’s outstand- 
ing permits in No. MC-117509, and subs 
thereunder, and, that should the con- 
version proceedings in Nos. MC-129162 
and MC-129162 (Sub-No. 2) be dis- 
approved by the Commission, the instant 
application will stand denied in its en- 
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tirety. Because it is possible that other 
persons, who have relied upon the notice 
of the application as published, may 
have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the find- 
ings in this order, a notice of the au- 
thority actually granted will be pub- 
lished in the FEpERAL REGISTER and 
issuance of a certificate in this proceed- 
ing will be withheld for a period of 30 
days from the date of such publication, 
during which period any proper party 
in interest may file a petition to reopen 
or for other appropriate relief setting 
forth in detail the precise manner in 
which it has been so prejudiced. 

No. MC 118196 (Sub-No. 44) (repub- 
lication), filed November 8, 1965, pub- 
lished FEDERAL REGISTER issue of 
November 26, 1965, and December 6, 
1967, and republished this issue. Ap- 
plicant: RAY & COMPANY TRANS- 
PORTS, INC., Highway 71 North, Post 
Office Box 613, Carthage, Mo. 64836. Ap- 
plicant’s representative: Harry Ross, 
Warner Building, Washington, D.C. In 
the above-entitled proceeding, the 
examiner recommended the granting to 
applicant a certificate of public con- 
venience and necessity, authorizing 
operation in interstate or foreign com- 
merce as @ common carrier by motor 
vehicle, over irregular routes of, the 
commodities, to, and from points sub- 
stantially as indicated below. A decision 
and order of the Commission, Review 
Board Number 2, dated February 8, 1968, 
and served February 14, 1968, as mod- 
ified, find that the present and future 
public convenience and necessity require 
operation by applicant as a common 
carrier by motor vehicle, in interstate 
or foreign commerce, over irregular 
routes, in vehicles equipped with me- 
chanical refrigeration, of (1) (a) 
Frozen foods, fresh and cured meats, and 
(b) commodities, the transportation of 
which is partially exempt pursuant to 
the provisions of section 203(b) (6) of 
the Interstate Commerce Act, when 
moving in the same vehicle and at the 
same time with the commodities de- 
scribed in (a) above, from points in 
California, to points in Oregon, Wash- 
ington, and Idaho, (2) canned goods 
(except meats, cream, and cream sub- 
stitutes), from points in California, to 
points in Oregon and Washington, (3) 
canned meats, from points in California, 
to points in Idaho. 

(4) (a) Meats, and meat products and 
(b) commodities, the transportation of 
which is partially exempt pursuant to 
the provisions of section 203(b) (6) of 
the Interstate Commerce Act, when 
moving in the same vehicle and at the 
same time with the commodities de- 
scribed in (4) (a) above, from points in 
Arizona, to points in Oregon, Washing- 
ton, and Idaho, and (5) cream and cream 
substitutes, in containers, from Gustine, 
Calif., to points in Oregon and Wash- 
ington; that applicant is fit, willing, and 
able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and _ regulations 
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thereunder. Because it is possible that 
other persons, who have relied upon the 
notice of the application as published 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
FEDERAL REGISTER and issuance of a cer- 
tificate in this proceeding will be with- 
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file a petition to reopen or for other ap- 
propriate relief setting forth in detail fhe 
precise manner in which it has been so 
prejudiced. 


No. MC 123963 (Sub-No. 7) (Repub- 
lication), filed June 22, 1967, published 
in the FepERAL RecIstTer issue of July 13, 
1967, and republished this issue. Appli- 
catht: ATLAS TRANSFER & STORAGE 
CORP., 139 Europe Street, Baton Rouge, 
La. 70802. Applicant’s representative: 
Ernest J. Landry, Sr. (same address as 
applicant). By application filed June 22, 
1967, applicant seeks a permit authoriz- 
ing operations, in interstate or foreign 
commerce, as a contract carrier by motor 
vehicle, over irregular routes, of meats, 
meat products, and meat byproducts and 
articles distributed by meat packing- 
houses, as described in sections A and 
C of appendix I to the report in Descrip- 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, limited to shipments 
having an immediate prior interstate 
movement by rail pool cars or pool trucks, 
from Baton Rouge, La., to points in the 
Louisiana parishes of Evangeline, St. 
Landry, Acadia, Lafayette, Iberia, Ver- 
milion, Jefferson Davis, and Calcasieu, 
under a continuing contract with John 
Morrell & Co. A report and order of the 
Commission, Operating Rights Board, 
served February 15, 1968, finds that 
operation by applicant, in interstate or 
foreign commerce, as a contract carrier 
by motor vehicle, over irregular routes, 
of meats, meat products, and meat by- 
products and articles distributed by 
meat packinghouses, as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
Baton Rouge, La., to points in the par- 
ishes of Evangeline, St. Landry, Acadia, 
Lafayette, Iberia, Vermilion, Jefferson 
Davis, and Calcasieu, La., under a con- 
tinuing contract with John Morrell & 
Co., of Sioux Falls, S. Dak., will be con- 
sistent with the public interest and the 
national transportation policy; that ap- 
plicant is fit, willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations thereunder. Be- 
cause it is possible that other parties, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the author- 
ity described in the findings in this order 
a notice of the authority actually 
granted will be published in the Preprera. 
REGISTER and issuance of a permit in this 
proceeding will be withheld for a period 
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of 30 days from the date of such pub- 
lication, during which period any proper 
party in interest may file an appropriate 
petition for leave to intervene in this 
proceeding setting forth in detail the 
precise manner in which it has been so 
prejudiced. 

No. MC 129180 (Sub-No. 1) (Republi- 
cation), filed June 19, 1967, published 
FEDERAL REGISTER issue of July 7, 1967, 
and republished this issue. Applicant: 
ROBERT D. CAPISTRANT, doing busi- 
ness as CAPPIE’S TRUCKING CO., 1637 
Etna, St. Paul, Minn. 55106. Applicant’s 
representative: A. R. Fowler, 2288 Uni- 
versity Avenue, Saint Paul, Minn. 55114. 
By application filed June 19, 1967, appli- 
cant seeks a permit authorizing opera- 
tions, in interstate or foreign commerce, 
as a contract carrier by motor vehicle, 
over irregular routes, of aggregates such 
as sand, gravel, and crushed rock and 
also sacked lime and cement and other 
building materials, from Lakeland, Minn., 
to points in Polk, Pierce, and St. Croix 
Counties, Wis. An order of the Commis- 
sion, Operating Rights Board, dated 
January 29, 1968, and served February 15, 
1968, finds that operation by applicant, 
in interstate or foreign commerce, as a 
contract carrier by motor vehicle, over 
irregular routes, of construction mate- 
rials, from Lakeland, Minn., to points in 
Polk, Pierce, and St. Croix Counties, Wis., 
under a continuing contract with Cem- 
stone Products Co., of St. Paul, Minn., 
will be consistent with the public interest 
and the national transportation policy; 
that applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the In- 
terstate Commerce Act and the Commis- 
sion’s rules and regulations thereunder. 
Because it is possible that other persons, 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, a 
notice of the authority actually granted 
will be published in the FepERAL REGISTER 
and issuance of a permit in this proceed- 
ing will be withheld for a period of 30 
days from the date of such publication, 
during which period any proper party in 
interest may file an appropriate petition 
to reopen or for other appropriate relief 
setting forth in detail the precise manner 
in which it has been so prejudiced. 

No. MC 129211 (Sub-No. 2) (Republi- 
cation), filed September 12, 1967, pub- 
lished FEDERAL REGISTER issue of Septem- 
ber 28, 1967, and republished this issue. 
Applicant: MARIANN BURN AND 
CHARLES W. BURN, a partnership, do- 
ing business as M.C.B. COMPANY, 
Vanderburg and Railroad Avenue, Marl- 
boro, N.J. Applicant’s representative: Ed- 
ward F. Bowes, 1060 Broad Street, New- 
ark, N.J. 07102. By application filed Sep- 
tember 12, 1967, applicant seeks a per- 
mit authorizing operations, in interstate 
or foreign commerce, as a contract car- 
rier by motor vehicle, over irregular 
routes, of dinnerware, tableware, and re- 
produced paintings used as merchandise 
premiums, and between the points indi- 
cated below. An order of the Commission, 
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Operating Rights Board, dated January 
19, 1968, and served February 15, 1968, 
finds that operation by applicant, in in- 
terstate or foreign commerce as a con- 
tract carrier by motor vehicle, over ir- 
regular routes, of dinnerware, tableware, 
and reproduced paintings, between Marl- 
boro, N.J., on the one hand, and, on the 
other, New York, N.Y., and Philadelphia, 
Pa., under a continuing contract with 
George E. Weigl Co., of New York, N.Y., 
will be consistent with the public interest 
and the national transportation policy; 
that applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the In- 
terstate Commerce Act and the Commis- 
sion’s rules and regulations thereunder. 
Because it is possible that other parties 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, 
a notice of the authority actually granted 
will be published in the FepERAL REGISTER 
and issuance of a permit in this proceed- 
ing will be withheld for a period of 30 
days from the date of such publication 
during which period any proper party in 
interest may file an appropriate petition 
to reopen or for other appropriate re- 
lief setting forth in detail the precise 
manner in which it has been so 
prejudiced. 


APPLICATIONS UNDER SECTIONS 5 AND 
210a(b) 


The following applications are gov- 
erned by the Interstate Commerce Com- 
mission’s special rules governing notice 
of filing of applications by motor car- 
riers of property or passengers under 
sections 5(a) and 210a(b) of the Inter- 
state Commerce Act and certain other 
proceedings with respect thereto. (49 
CFR 1.240.) 


MOTOR CARRIERS OF PROPERTY 


No. MC-F-10048. Authority sought for 
purchase by MAURICE TRANSPORT 
CO., Post Office Box 409, Morton, Ill. 
61550, of the operating rights and prop- 
erty of RKO TRANSPORT SERVICE, 
INC., Post Office Box 409, Morton, Hl. 
61550. Applicants’ representative: George 
S. Mullins, 4704 West Irving Park Road, 
Chicago, Ill. 60641. Operating rights 
sought to be transferred: Petroleum 
products, as described in appendix XIII 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, in 
bulk, in tank vehicles, as a contract car- 
rier, over irregular routes, from the site 
of the Clark Oil & Refining Corp., at Tus- 
carora, Ill., to Davenport and Keokuk, 
Iowa. Restriction: The operations au- 
thorized herein are limited to a trans- 
portation service to be performed under 
a continuing contract, or contracts, with 
Clark Oil & Refining Corp., Tuscarora, 
Til. Vendee is authorized to operate as a 
contract carrier in Indiana, IMlinois, 
Iowa, Missouri, Ohio, and Wisconsin. 
Application has not been filed for tempo- 
rary authority under section 210a(b). 

No. MC-F-10049. Authority sought for 
purchase by RED STAR EXPRESS 


LINES OF AUBURN, INCORPORATED, 
doing business as RED STAR EXPRESS 
LINES, 24-50 Wright Avenue, Auburn, 
N.Y. 13021, of the operating rights of 
PITTSBURGH-BUFFALO EXPRESS, 
INC., 1822 Ironton Street, Pittsburgh, 
Pa. 15203, and for acquisition by JOHN 
BISGROVE, 264 East Genesee Street, 
Auburn, N.Y., of control of such rights 
through the purchase. Applicants’ at- 
torney: Leonard A. Jaskiewicz, 1155 15th 
Street NW., Washington, D.C. 20005. Op- 
erating rights sought to be transferred: 
General commodities, excepting, among 
others, household goods and commodities 
in bulk, as a common carrier, over regu- 
lar routes;betweén McKeesport, Pa., and 
Buffalo, N.Y., serving certain intermedi- 
ate and off-route points, with restriction; 
and household goods, over irregular 
routes, between points in that part of 
Pennsylvania on and west of U.S. High- 
way 219, on the one hand, and, on the 
other, points in New York. Vendee is au- 
thorized to operate as a common carrier 
in New York, Pennsylvania, Connecti- 
cut, New Jersey, Vermont, Massachusetts, 
and Rhode Island. Application has been 
filed for temporary authority under sec- 
tion 210a(b). 


By the Commission. 


[SEAL] H. Nett Garson, 
Secretary. 


[F.R. Doc. 68-2428; Filed, Feb. 27, 1968; 
8:48 a.m.] 


[Notice 1155] 


MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 


FEBRUARY 23, 1968. 
The following publications are gov- 
erned by Special Rule 1.247 of the Com- 
mission’s rules of practice, published in 
the FepERAL ReEcIsTer issue of April 20, 
1966, which became effective May 20, 
1966. 


The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de- 
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti- 
mately may be granted as a result of the 
applications here noticed will not neces- 
sarily reflect the phraseology set forth in 
the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. 


APPLICATIONS ASSIGNED FOR ORAL HEARING 
MOTOR CARRIERS OF PROPERTY 


The applications immediately follow- 
ing are assigned for hearing at the time 
and place designated in the notice of fil- 
ing as here published in each proceeding. 
All of the proceedings are subject to the 
special rules of procedure for hearing 
outlined below: 


Special rules of procedure for hearing. 
(1) All of the testimony to be adduced 
by applicant’s company witnesses shall 
be in the form of written statements 
which shall be submitted at the hearing 
at the time and place indicated. 
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(2) All of the written statements by 
applicant’s company witnesses shall be 
offered in evidence at the hearing in the 
same manner as any other type of evi- 
dence. The witnesses submitting the 
written statements shall be made avail- 
able at the hearing for cross-examina- 
tion, if such becomes necessary. 

(3) The written statements by ap- 
plicant’s company witnesses, if received 
in evidence, will be accepted as exhibits. 
To the extent the written statements 
refer to attached documents such as 
copies of operating authority, etc., they 
should be referred to in written state- 
ment as numbered appendices thereto. 

(4) The admissibility of the evidence 
contained in the written statements and 
the appendices thereto, will be at the 
time of offer, subject to the same rules 
as if the evidence were produced in the 
usual manner. 

(5) Supplemental testimony by a wit- 
ness to correct errors or to supply inad- 
vertent omissions in his written state- 
ment is permissible. 

No. MC 117686 (Sub-No. 84), filed 
January 22, 1968, published in FEDERAL 
REGISTER Of February 8, 1968, and repub- 
lished this issue. Applicant: HIRSCH- 
BACH MOTOR LINES, INC., 3324 US. 
Highway 75 North, Post Office Box 417, 
Sioux City, Iowa 51102. Applicant’s rep- 
resentative: Duane W. Acklie, 1201 J 
Street, Post Office Box 806, Lincoln, 
Nebr. 68501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and articles dis- 
tributed by meat packinghouses (except 
hides and commodities in bulk), from 
the plantsite of Missouri Beef Packers 
located at or near Friona, Tex., to points 
in North Dakota, South Dakota, Min- 
nesota, Wisconsin, Nebraska, Illinois, 
Iowa, Louisiana, Arkansas, Oklahoma, 
Missouri, and Kansas, restricted to 
traffic originating and destined to the 
points named. Note: This republication 
is to reflect the hearing information. 

HEARING: March 27, 1968, in Room 
7A38, Federal Building, 819 Taylor Street, 
Fort Worth, Tex., before Examiner 
Gerald F. Colfer. 


By the Commission. 


[SEAL] H. Nett GARSON, 
Secretary. 
[F.R. Doc. 68-2429; Filed, Feb. 27, 1968; 


8:48 a.m.] 





NOTICE OF FILING OF MOTOR CAR- 
RIER INTRASTATE APPLICATIONS 


FEBRUARY 23, 1968. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits 
of the intrastate authority sought, pur- 
suant to section 206(a) (6) of the Inter- 
state Commerce Act, as amended Octo- 
ber 15, 1962. These applications are gov- 
erned by Special Rule 1.245 of the Com- 
mission’s rules of practice, published in 
the FeperaL RecIsTer, issue of April 11, 
1963, page 3533, which provides, among 







NOTICES 


other things, that protests and requests 
for information concerning the time 
and place of State Commission hearings 
or other proceedings, any subsequent 
changes therein, and any other related 
matters shall be directed to the State 
Commission with which the application 
is filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission. 

State Docket No. 2184, filed February 
7, 1968. Applicant: CHARLES HERDER, 
JR., doing business as HERDER TRUCK 
LINES, Joined by HERDER TRUCK 
LINES, INC., Lessee, Weimar, Tex. 78962. 
Applicant’s representative: Ewell H. 
Muse, Jr., 415 Perry Brooks Building, 
Austin, Tex. 78701. Certificate of public 
convenience and necessity sought to op- 
erate a freight service as follows: Trans- 
portation of general commodities, (1) 
between Hallettsville and Altair over U.S. 
Highway 90A serving no intermediate 
points, (2) between Altair and Eagle 
Lake over Highway 90A serving no inter- 
mediate points, (3) between Eagle Lake 
and Garwood, from Eagle Lake over 
Farm-to-Market Road 102 to junction 
with Farm-to-Market Road 950, thence 
over Farm-to-Market Road 950 to Gar- 
wood, and return over the same routes, 
(4) between Eagle Lake and junction of 
County Road 285 and Farm-to-Market 
Road 102, from Eagle Lake over U.S. 
Highwa; 90A to junction with County 
Road 203, thence over County Road 215, 
thence over County Road 285 to the junc- 
tion point, serving all intermediate points 
and as off-route points the plantsites of 
Texas Construction & Material Co., Hor- 
ton & Horton, and Parker Bros. and Co., 
(5) from junction of Farm-to-Market 
Road 102 and County Road 285 to the 
Gifford Hill plantsite and return over 
the same route, (6) from junction of 
Farm-to-Market Road 102 and Farm-to- 
Market Road 950 over Farm-to-Market 
Road 102 to plantsite of Gifford Hill Co., 
(7) from junction of U.S. Highway 90A 
and County Road 161 in an easterly di- 
rection to the plantsites of Tenneco Oil 
Co. Gasoline Plant and Mobil Oil Co. 
Production Plant and return over the 
same route, (8) from junction of US. 
Highway 90A and Farm-to-Market Road 
1164 in a westerly direction to the Ten- 
nessee Gas Pipe Line & Compressor Sta- 
tion, and return over the same route, 
coordinating the service proposed with 
service now authorized under other cer- 
tificates owned by Charles Herder, Jr., 
doing business as Herder Truck Lines, 
and under lease to Herder Truck Lines, 
Inc., in both interstate and intrastate 
commerce. 


Hearing: Not yet assigned. Requests 
for procedural information including the 
time for filing protests, concerning this 
application should be addressed to the 
Railroad Commission of Texas, Austin, 
Tex. 78711, and should not be directed 
to the Interstate Commerce Commission. 

State Docket No. 3220, filed February 
9, 1968. Applicant: SOUTHWESTERN 
MOTOR TRANSPORT, INC., Post Office 
Box 9186, San Antonio, Tex. 78204. Ap- 
plicant’s representative: Ewell H. Muse, 
Jr., 415 Perry Brooks Building, Austin, 
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Tex. 78701. Certificate of public conven- 
ience and necessity sought to operate a 
freight service as follows: Transportation 
of general commodities, (1) between 
Raymondville, Tex., and Harlingen, Tex., 
over U.S. Highway 177, serving all inter- 
mediate points; (2) between McAllen, 
Tex., and Hidalgo, Tex., over the fol- 
lowing routes: (a) The junction of Farm 
Road 1926 and U.S. Highway 83 over 
Farm Road 1926 south for 6.8 miles to 
the intersection of Farm Road 1926 and 
U.S. Highway 281 spur; thence south- 
westerly approximately 0.2 of a mile over 
U.S. Highway 281 spur to Hidalgo; thence 
over U.S. Highway 281 spur 0.1 of a mile 
to the International Bridge and return, 
serving all intermediate points on such 
route and all points, places, businesses, 
stores, and warehouses between Hidalgo 
and the bridge, (b) the junction of U.S. 
Highway 83 and State Highway 336 over 
State Highway 336 south 6.9 miles to the 
intersection of State Highway 336 and 
U.S. Highway 281 spur, thence south- 
westerly on U.S. Highway 281 spur, 0.1 
of a mile to the International Bridge, 
and return, serving all intermediate 
points on such route and all points, 
places, businesses, stores and warehouses 
between Hidalgo and the bridge. Both 
intrastate and interstate authority 
sought. 

HEARING: Not yet assigned. Requests 
for procedural information including the 
time for filing protests, concerning this 
application should be addressed to the 
Railroad Commission of Texas, Austin, 
Tex. 78711, and should not be directed 
to the Interstate Commerce Commission. 

State Docket No. 3220, filed February 
9, 1968. Applicant: SOUTHWESTERN 
MOTOR TRANSPORT, INC., Post Office 
Box 9186, San Antonio, Tex. 78204. Ap- 
plicant’s representative: Ewell H. Muse, 
Jr., 415 Perry Brooks Building, Austin, 
Tex. 78701. Certificate of public conven- 
ience and necessity sought to operate a 
freight service as follows: Transportation 
of general commodities; (1) between 
junction of State Highway 44 and US. 
Highway 59 three miles west of Feer and 
junction of State Highway 44 and U.S. 
Highway 83 via Encinal; (2) between 
junction of State Highway 9 and US. 
Highway 59 and Big Wells, Tex., from 
junction of State Highway 9 and US. 
Highway 59 over U.S. Highway 59 to 
George West, thence over U.S. Highway 
281 to Three Rivers, thence over State 
Highway 72 to junction between State 
Highway 72 and State Highway 97, 
thence over State Highway 97 to Cotulla, 
Tex., thence over Farm Road 468 to 
junction point between Farm-to-Market 
Road 468 and State Highway 85; (3) 
from junction of US. Highway 83 and 
Farm Road 1025 approximately 7 miles 
north of Crystal City over Farm Road ° 
1025 to junction with Farm Road 117, 
thence over Farm Road 117 to its junc- 
tion with State Highway 57, serving the 
properties and warehouse of California 
Packing Corp.; (4) from junction U.S. 
Highway 81 and State Highway 57 ap- 
proximately 10 miles north of Pearsall 
over State Highway 57 to junction with 
Farm Road 140; (5) from Big Wells 
over Farm Road 1867 to junction with 
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Farm Road 1025; (6) from junction U.S. 
Highway 277 and Farm Road 191 ap- 
proximately 9 miles northwest of Carrizo 
Springs over Farm Road 191 to its junc- 
tion with U.S. Highway 83, and (7) from 
Caterina over U.S. Highway 83 to junc- 
tion with U.S. Highway 81 approximately 
3 miles south of Webb, coordinating the 
service proposed over the foregoing 
routes with the service now rendered by 
applicant under its existing routes and 
serving no additional points not presently 
authorized to be served by applicant, and 
the junction between State Highway 9 
and U.S. Highway 59 for the purpose of 
joinder only. Both intrastate and inter- 
state authority sought. 

HEARING: Not yet assigned, Requests 
for procedural information, including the 
time for filing protests, concerning this 
application should be addressed to the 
Railroad Commission of Texas, Austin, 
Tex. 78711, and should not be directed 
to the Interstate Commerce Commission. 

State Docket No. 3813, filed February 
15, 1968. Applicant: SUBURBAN CHAR- 
TER COACHES, INC., 10000 Acoma, 
S.E., Albuquerque, N. Mex. Certificate of 
public convenience and necessity sought 
to operate a scheduled passenger service 
as follows: Transportation of passengers 
and their baggage, between points in Ber- 
nalillo, Sandoval, and Santa Fe Counties, 
N. Mex., over regular routes, under sched- 
uled service. Restriction: No service to 
passengers destined to points and places 
now served by scheduled common (bus) 
carriers. (Seasonal operation is indicated 
on the schedule.) Both intrastate and 
interstate authority sought. 

HEARING: Friday, March 15, 1968, 
at 9:30 am., at the New Mexico Motor 
Carriers Association, Inc., 1500 Hannett 
Avenue, Northeast Albuquerque, N. Mex. 
Request for procedural information, in- 
cluding the time for filing protests con- 
cerning this application should be ad- 
dressed to the New Mexico State 
Corporation Commission, Motor Carrier 
Division, Post Office Box 1269, Santa Fe, 
N. Mex. 87501, and should not be di- 
rected to the Interstate Commerce 
Commission. 

State Docket No. MC 4496 (Sub-No. 5), 
filed January 30, 1968. Applicant: MID- 
SOUTH TRANSPORTS, INC., 1046 
Arkansas, Memphis, Tenn. Applicant’s 
representative: Dale Woodall, 900 Mem- 
phis Bank Building, Memphis, Tenn. 
38103. Certificate of public convenience 
and necessity sought to operate a freight 
service as follows: Transportation of 
general commodities, excluding house- 
hold goods, commodities in bulk, and 
those requiring special equipment: (1) 
From Nashville to Paris, Tenn., over U.S. 
Highway 70 to Huntingdon, Tenn., 
thence over Tennessee Highway 22 to 
McKenzie, Tenn., thence over U.S. High- 
way 79 to Paris, Tenn., serving all inter- 
mediate points between Huntingdon and 
Paris, Tenn., but serving no intermediate 
points between Nashville and Hunting- 
don, Tenn., and return over the same 
route. NoTE: Applicant proposes to use 
requested authority in conjunction with 
all of applicant’s existing authority. (2) 


NOTICES 


Alternate Routes: (a) From Nashville to 
Paris, Tenn., over Interstate I-40 to its 
junction with Tennessee Highway 22, 
thence over Tennessee Highway 22 to 
McKenzie, Tenn., thence over U.S. High- 
way 79 to Paris, Tenn., and return over 
the same route, (b) from Nashville to 
Huntingdon, Tenn., over U.S. Highway 
41A to Clarksville, thence over US. 
Highway 79 to McKenzie, thence over 
Tennessee Highway 22 to Huntingdon, 
Tenn., and return over the same route. 
Note: Applicant does not propose any 
point on alternate routes not authorized 
under the route proposed in (1) above. 
Both intrastate and interstate authority 
sought. 

HEARING: Tuesday, March 19, 1968, 
9:30 a.m., C-1-110 Cordell Hull Building, 
Nashville, Tenn. Requests for procedural 
information, including the time for filing 
protests concerning this application 
should be addressed to the Tennessee 
Public Service Commission, Cordell Hull 
Building, Nashville, Tenn. 37219, and 
should not be directed to the Interstate 
Commerce Commission. 

State Docket No. 49941, filed January 
12, 1968. Applicant: AMERICAN 
TRANSFER CO., 2810 Jensen Avenue, 
Fresno, Calif. 93706. Applicant’s repre- 
sentative: William H. Kessler, 638 Di- 
visadero Street, Fresno, Calif. 93721. 
Certificate of public convenience and 
necessity sought to operate a freight 
service as follows: Transportation of gen- 
eral commodities. Applicant operates a 
highway common carrier service under 
and pursuant to Decision No. 63024, dated 
January 9, 1962, in application No. 43207, 
hereinafter sometimes referred to as 
“Basic Certificate,” and Decision No. 
65633, dated July 2, 1963, in Application 
No. 45407, hereinafter sometimes re- 
ferred to as “Reilley Certificate.” The op- 
erative rights acquired by said Decision 
No. 65633 were created by Decision No. 
60572, as modified by Decision No. 60876, 
in Application No. 41511, and Decision 
No. 63241, in Application No. 43948. Ap- 
plicant’s basic certificate authorizes 
transportation of general commodities 
between: (1) Fresno, on the one hand, 
and San Francisco, Pittsburg, and De- 
coto, on the other hand, (2) San Fran- 
cisco, on the one hand, and Stockton, on 
the other hand, (3) Pittsburg, on the one 
hand, and Pinedale, on the other hand. 
Said certificate does not authorize serv- 
ice to or from intermediate points. Said 
Reilley certificate authorized transporta- 
tion of general commodities between the 
following points: (1) Between the San 
Francisco Territory (as described in ap- 
pendix B attached hereto), Castro Val- 
ley, Dublin, Giant, Hercules, Livermore, 
Nitro, Parks Air Force Base, Pinole, 
Pleasanton, Radum, San Pablo, Santa 
Rita, Sobrante, and Trevarno, on the one 
hand, and, on the other hand, all points 
on, along and within 15 miles laterally 
of the following highways: 

(a) US. Highways 99, 99E, and 99W 
from Fresno on the south and Lincoln 
and Dunnigan on the north, (b) State 
Highways 33, 152, and 180 between Tracy 
and Fresno, inclusive, (c) U.S. Highway 
50 between Dublin and Stockton, inclu- 


sive, (d) State Highway 4 between Val- 
lejo and Stockton, inclusive; (2) to, from, 
and between the points specified in sub- 
paragraphs (a) through (d), inclusive. 
Applicant may use all available routes to 
provide the service hereinabove de- 
scribed. Both applicant’s basic certificate 
and applicant’s Reilly certificate are sub- 
ject to standard restrictions and limi- 
tations; and, in addition thereto, the said 
Reilley certificate prohibits the trans- 
portation of; (3) commodities requiring 
the use of special refrigeration or tem- 
perature control in specially designed 
and constructed refrigerated equipment. 
This application involves only the fore- 
going limitation or restriction which has 
the effect of prohibiting applicant from 
transporting commodities subject to tem- 
perature control to, from, or between in- 
termediate points but not to, from, or 
between terminal points for the reason 
that applicant’s basic certificate is re- 
voked only to the extent that it dupli- 
cates operative rights granted by the 
Reilley certificate. By this application 
applicant seeks no enlargement or ex- 
tension of points or territory served pur- 
suant to its two said certificates. 

Applicant also serves as a petroleum 
irregular route carrier and as a highway 
permit carrier between various places 
within the State of California. Applicant 
now requests the Commission to re- 
move Limitation No. 4 appearing on Page 
2 of Appendix A to Decision No. 60572 
and, by such removal, to grant to appli- 
cant authority pursuant to sections 1063, 
1064, and 1065 of the Public Utilities Code 
of the State of California and section 
206¢a) (6) of the Interstate Commerce 
Act (Title 49 U.S.C. 306) to transport 
commodities requiring temperature con- 
trol and requiring the use of special re- 
frigerated equipment to, from, and be- 
tween all points authorized to be served 
by applicant’s said Reilley certificate. The 
effect would be to grant applicant the au- 
thority to perform refrigerated or tem- 
perature control service, to, from, and be- 
tween all points authorized to be served. 
Both intrastate and interstate authority 
sought. 

HEARING: Not yet assigned for hear- 
ing. Request for procedural information, 
including the time for filing protests con- 
cerning this application should be ad- 
dressed to the California Public Utilities 
Commission, State Building, Civic Cen- 
ter, 455 Golden Gate Avenue, San Fran- 
cisco, Calif. 94102, and should not be di- 
rected to the Interstate Commerce 
Commission. 

State Docket No. A 50024, filed Feb- 
ruary 16, 1968. Applicant: LEMORE 
TRANSPORTATION, INC., 3323 Nutmeg 
Lane, Walnut Creek, Calif. 94104. Appli- 
cant’s representative: Raymond A. 
Greene, Jr., 405 Montgomery Street, San 
Francisco, Calif. 94104. Certificate of 
public convenience and necessity sought 
to operate a freight service as follows: 
Transportation of general commodities, 
except used household goods, automo- 
biles, trucks and buses, livestock, and 
fresh fruits and vegetables, between 
points and places in Alameda, Contra 
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Costa, and Solano Counties, Calif., uti- 
lizing for such service all streets, high- 
ways, and routes in said counties. Both 
intrastate and interstate authority 
sought. 

HEARING: Not yet assigned for hear- 
ing. Request for procedural information, 
including the time for filing protests con- 
cerning this application, should be ad- 
dressed to the California Public Utilities 
Commission, State Building, Civic 
Center, 455 Golden Gate Avenue, San 
Francisco, Calif. 94102, and should not 
be directed to the Interstate Commerce 
Commission. 


By the Commission. 


[SEAL] H. Nem Garson, 
Secretary. 
[F.R. Doc. 68-2430; Filed, Feb. 27, 1968; 


8:48 a.m.] 





[Notice 555] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


FEBRUARY 23, 1968. 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 CFR 
Part 340) published in the FEpERAL 
REGISTER, issue of April 27, 1965, effec- 
tive July 1, 1965. These rules provide 
that protests to the granting of an appli- 
cation must be filed with the field official 
named in the FEDERAL REGISTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the applica- 
tion is published in the FepERAL REGISTER. 
One copy of such protest must be served 
on the applicant, or its authorized rep- 
resentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 


MorTor CARRIERS OF PROPERTY 


No. MC 8989 (Sub-No. 212 TA), filed 
February 19, 1968. Applicant: HOWARD 
SOBER, INC., 2400 West St. Joseph 
Street, Post Office Box 1228, Lansing, 
Mich. 48904. Applicant’s representative: 
Joseph Gracia (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Tow tractors, in 
truckaway service, from De Kalb, IIl., to 
points in the United States, including 
Alaska, but excluding Hawaii, and dam- 
aged or rejected shipments from points 
in the United States to De Kalb, Ill., for 
180 days. Supporting shipper: De Kalb 
Commercial Body Corp., De Kalb, Il. 
60115. Send protests to: C. R. Flemming, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 221 
Federal Building, Lansing, Mich. 48933. 


NOTICES 


No. MC 10761 (Sub-No. 222 TA), filed 
February 19, 1968. Applicant: TRANS- 
AMERICAN FREIGHT LINES, INC., 
1700 North Waterman Avenue, Detroit, 
Mich. 48209. Authority sought to operate 
as a common carrier, by motor, vehicle, 
over irregular routes, transporting: Iron 
and steel, iron and steel articles, and 
materials, equipment, and supplies used 
in the manufacture and processing of 
iron and steel and iron and steel articles, 
between points in Putnam County, Il, 
on the one hand, and, on the other, points 
in Alabama, Arkansas, Colorado, Con- 
necticut, Delaware, Georgia, Ilinois, 
Indiana, Iowa, Kansas, Kentucky, Mary- 
land, Massachusetts, Michigan, Minne- 
sota, Missouri, Nebraska, New Jersey, 
New York, Ohio, Oklahoma, Pennsyl- 
vania, Rhode Island, Tennessee, Texas, 
Virginia, West Virginia, Wisconsin, and 
the District of Columbia. Restrictions: 
(1) Against the transportation of com- 
modities in bulk; (2) To traffic origi- 
nating at or destined to points in Putnam 
County, Ill., or the plantsite of Jones & 
Laughlin Steel Corp. at or near Hen- 
nepin, Putnam County, IIl., for 150 days. 
Supporting shipper: Jones & Laughlin 
Steel Corp., 3 Gateway Center, Pitts- 
burgh, Pa. 15230. Send protests to: 
Gerald J. Davis, District Supervisor, In- 
terstate Commerce Commission, Bureau 
of Operations, 1110 Broderick Tower, 10 
Witherell, Detroit, Mich. 48226. 

No. MC 50069 (Sub-No. 397 TA), filed 
February 19, 1968. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPO- 
RATION, 930 North York Road, Hins- 
dale, Ill. 60521. Applicant’s representa- 
tive: Albert A. Andrin, 29 South La Salle 
Street, Chicago, Ill. 60603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia, in 
bulk, from the plantsite of United States 
Steel Corp., at or near Tilton, Ill, to 
points in Iowa, Minnesota, and Missouri 
(except St. Louis, Mo.), for 180 days. 
Supporting shipper: United States Steel 
Corp., 400 Manor Building, Pittsburgh, 
Pa. 15230. Sent protests to: William E. 
Gallagher, District Supervisor, Inter- 
state Commerce Commission, Bureau of 
Operations, Room 1086, U.S. Courthouse 
and Federal Office Building, 219 South 
Dearborn Street, Chicago, Ill. 60604. 


No. MC 55236 (Sub-No. 155 TA), filed 
February 19, 1968. Applicant: OLSON 
TRANSPORTATION COMPANY, 1970 
South Broadway, Post Office Box 1187, 
Green Bay, Wis. 54304. Applicant’s rep- 
resentative: G. R. Richmond (same ad- 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Liquid nitrogen fertilizer solution, 
in bulk, in tank vehicles, from the plant- 
site of the Borden Chemical Co., Smith- 
Douglass Division, at or near Logansport, 
Ind., to points in Michigan, Ohio, and 
Kentucky, for 180 days. Supporting ship- 
per: The Borden Chemical Co., Smith- 
Douglass Division, Post Office Box 419, 
Norfolk, Va. 23501 (Dean H. Morton, 
Chief Traffic Analyst). Send protests to: 
District Supervisor Lyle D. Helfer, In- 
terstate Commerce Commission, Bureau 
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of Operations, 135 West Wells Street, 
Room 807, Milwaukee, Wis. 53203. 

No. MC 66462 (Sub-No. 11 TA), filed 
February 19, 1968. Applicant: THE WIL- 
LETT COMPANY, 700 South Desplaines 
Street, Chicago, Ill. 60607. Applicant’s 
representative: Daniel E. Sweeney, One 
North La Salle Street, Chicago, Ill. 
60602. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, from plantsite of Jones & 
Laughlin Steel Corp., Putnam County, 
Iil., to points in Indiana, for 180 days. 
Supporting shipper: Jones & Laughlin 
Steel Corp., 3 Gateway Center, Pitts- 
burgh, Pa. 15230. Send protests to: Wil- 
liam E. Gallagher, District Supervisor, 
Interstate Commerce Commission, Bu- 
reau of Operations, Room 1086, US. 
Courthouse and Federal Office Building, 
219 South Dearborn Street, Chicago, Il. 
60604. 

No. MC 107010 (Sub-No. 35 TA), filed 
February 19, 1968. Applicant: D & R 
BULK CARRIERS, INC., Post Office Box 
106, Auburn, Nebr. 68305. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Nitrogen fertilizer solu- 
tion, in bulk, in tank vehicles, from the 
Storage facilities of Terra Chemicals, 
Lincoln Air Base, Nebr. (Air Park West), 
to points in Nebraska, Missouri, Kansas, 
Wyoming, Colorado, and South Dakota, 
for 150 days. Supporting shipper: Terra 
Chemicals International, Inc., 507 Sixth 
Street, Sioux City, Iowa 51101. Send pro- 
tests to: District Supervisor Johnston, 
Bureau of Operations, Interstate Com- 
merce Commission, 315 Post Office Build- 
ing, Lincoln, Nebr. 68508. 

No. MC 107227 (Sub-No. 100 TA), filed 
February 19, 1968. Applicant: INSURED 
TRANSPORTERS, INC., 1944 Williams 
Street, Post Office Box 94577, San Lean- 
dro, Calif. 94577. Applicant’s representa- 
tive: Lawrence H. Berry (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen- 
eral purpose wheeled amphibious mo- 
tor vehicles, in initial movements, in 
truckaway service, from Chico, Calif., to 
points in Arizona, Colorado, Idaho, Mon- 
tana, Nevada, New Mexico, Oklahoma, 
Oregon, Texas, Utah, Washington, and 
Wyoming, for 150 days. Supporting ship- 
per: Coot, Inc., Suite 137, World Trade 
Center, Ferry Building, San Francisco, 
Calif. Send protests to: District Super- 
visor Willima E. Murphy, Interstate 
Commerce Commission, Bureau of Oper- 
ations, 450 Golden Gate Avenue, Box 
36004, San Francisco, Calif. 94102. 

No. MC 107403 (Sub-No. 739 TA), filed 
February 19, 1968. Applicant: MAT- 
LACK, INC., 10 West Baltimore Avenue, 
Lansdowne, Pa. 19050. Applicant’s rep- 
resentative: John Nelson (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Soda 
ash, in bulk, in tank vehicles, from En- 
nis, Tex., to Palestine, Tex. (having a 
prior movement by rail from Westvaco, 
Wyo.), for 150 days. Supporting shipper: 
FMC Corp., 633 Third Avenue, New York, 
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N.Y. 10017. Send protests to: Ross A. 
Davis, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper- 
ations, 900 U.S. Customhouse, Second and 
Chestnut Streets, Philadelphia, Pa. 19106. 


No. MC 116014 (Sub-No. 37 TA), filed 
February 19, 1968. Applicant: OLIVER 
TRUCKING COMPANY, INC., Post Of- 
fice Box 53 Lexington Road, Winchester, 
Ky. 40391. Applicant’s representative: 
Louis J. Amato, Post Office Box E, Bowl- 
ing Green, Ky. 42101. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Lumber, from the plantsites of the 
Conway Corp. and the Van Keulen & 
Winchester Lumber Co., Grand Rapids, 
Mich., to Carrollton, Ky., for 180 days. 
Supporting shipper: Robert W. Kenyon, 
Operations Manager, Eisen Brothers, 
Inc., 601 Fourth Street, Carrollton, Ky. 
Send protests to: R. W. Schneiter, Dis- 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 207 
Exchange Building, 147 North Upper 
Street, Lexington, Ky. 

No. MC 116100 (Sub-No. 1 TA), filed 
February 19, 1968. Applicant: WILFRED 
A. LaBOUBE, Berger, Mo. 63014. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid nitrogen, 
from Military, Kans., and Henderson, 
Ky., to Maczuk, Inc., New Haven, Mo., 
and other points in the State of Mis- 
souri where they have storage facilities, 
as follows: Storage facilities are located 
at East Lynne, Wakenda, Hughesville, 
Jefferson City, Tibbets, Chamois, Rhine- 
land, McKittrick, Berger, New Haven, 
Washington, Labadie, Defiance, Augusta, 
Marthasville, Wentzville, Joanesburg, St. 
Charles, Missouri, West Alton, and King- 
dom City, Mo., for 120 days. Supporting 
shipper: Maczuk, Inc., New Haven, Mo: 
63068. Send protests to: J. P. Werth- 
mann, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper- 
ations, Room 3248-B, 1520 Market Street, 
St. Louis, Mo. 62103. 

No. MC 116145 (Sub-No. 7 TA), filed 
February 19, 1968. Applicant: G. G. 
PARSONS TRUCKING CO., Post Office 
Box 1085, North Wilkesboro, N.C. 28659. 
Applicant’s representative: Francis J. 
Ortman, Suite 770, Mills Building, 1700 
Pennsylvania, Washington, D.C. 20006. 
Authority sought to operate as contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Glass bottles from 
Shelby, Ohio, to points in Georgia, North 
Carolina, South Carolina, New Jersey, 
that part of New York east of a line be- 
ginning at Oswego and extending along 
New York Highway 57 to Syracuse, 
thence along U.S. Highway 11 to the New 
York-Pennsylvania State line, and to 
Rocky Mount, Va. Restriction: The serv- 
ice to be limited to transportation service 
to be performed under a continuing con- 
tract with Chattanooga Glass Co., Inc., 
Chattanooga, Tenn., successor to The 
Lamb Glass Co., Mount Vernon, Ohio, 
for 150 days. Supporting shipper: 
Chattanooga Glass Co., Chattanooga, 
Tenn. 37410, Attention: Herbert L. 
Oakes, President. Send protests to: Jack 
K. Huff, District Supervisor, Bureau of 
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Operations, Interstate Commerce Com- 
mission, BSR Building, Suite 417, 316 
East Morehead Street, Charlotte, N.C. 
28202. 

No. MC 124078 (Sub-No. 319 TA), filed 
February 19, 1968. Applicant: SCHWER- 
MAN TRUCKING CO., 611 South 28th 
Street, Milwaukee, Wis. 53215. Appli- 
cant’s representative: Richard H. 
Prevette (same address as above). Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am- 
monia, in bulk, from the plantsite of 
United States Steel Corp., at or near 
Tilton, Ill., to points in Indiana, Iowa, 
Kentucky, Michigan, Minnesota, Mis- 
souri, Ohio, and Wisconsin, for 180 days. 
Supporting shipper: United States Steel 
Corp., 400 Manor Building, Pittsburgh, 
Pa. 15230 (C. M. Bunting, Assistant 
Manager, Chemical Traffic). Send pro- 
tests to: District Supervisor Lyle D. 
Helfer, Interstate Commerce Commis- 
sion, Bureau of Operations, 135 West 
Wells Street, Room 807, Milwaukee, Wis. 
53203. 

No. MC 126045 (Sub-No. 11 TA), filed 
February 19; 1968. Applicant: ALTER 
TRUCKING AND TERMINAL CORPO- 
RATION, 2333 Rockingham Road, Post 
Office Box 3122 (52808), Davenport, 
Iowa 52802. Applicant’s representative: 
John W. Lavender (same address as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Di- 
ammonium phosphate, in bulk, from De- 
pue, Riverdale, and Colfax, Ill., and Des 
Moines, Iowa, to points in Dlinois, Iowa, 
Wisconsin, Missouri, Minnesota, Ne- 
braska, South Dakota, North Dakota, 
Indiana, Ohio, and Michigan. Restricted 
to traffic originating at the plantsites or 
warehouse facilities of the New Jersey 
Zinc Co., for 180 days. Supporting ship- 
per: The New Jersey Zinc Co., 160 Front 
Street, Davenport, Iowa 52801. Send pro- 
tests to: Chas. C. Biggers, District Super- 
visor, Interstate Commerce Commission, 
Room 332, Federal Building, 131 East 
Fourth Street, Davenport, Iowa 52801. 

No. MC 129049 (Sub-No. 1 TA), filed 
February 19, 1968. Applicant: HAUL- 
AWAY, INC., 12804 East Firestone Boule- 
vard, Santa Fe Springs, Calif. 90670. 
Applicant’s representative: Joseph M. 
Scanlan, 111 West Washington Street, 
Chicago, Ill. 60602. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Travel trailers, parts, and acces- 
sories when shipped therewith in initial 
movement, from points in Los Angeles 
County, Calif., to points in Washington, 
Oregon, Idaho, Utah, Montana, Colo- 
rado, Wyoming, Nebraska, Oklahoma, 
Texas, New Mexico, Arizona, Nevada, 
South Dakota, and Kansas, for 150 days. 
Supporting shipper: Airstream, Inc., 
12804 East Firestone Boulevard, Santa 
Fe Springs, Calif. Send protests to: 
John E. Nance, District Supervisor, In- 
terstate Commerce Commission, Bureau 
of Operations, Federal Building, Room 
7708, 300 North Los Angeles Street, Los 
Angeles, Calif. 90012. 

No. MC 129703 (Sub-No. 1 TA), filed 
February 19, 1968. Applicant: ROBERT 


VAN STRIEN, 2777 Cascade Spring 
Drive SE., Grand Rapids, Mich. 49506. 
Applicant’s representative: Karl L. Got- 
ting, Union Savings & Loan Building, 
117 West Allegan Street, Lansing, Mich. 
48933. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Products 
manufactured or distributed by The Bor- 
den Co., from Milwaukee, Wis., to Grand 
Rapids, Mich., for The Borden Co., for 
180 days. Supporting shipper: The 
Borden Co., Michigan Region, 30550 Ste- 
phenson Highway, Madison Heights, 
Mich.. 48071. Send protests to: C. R. 
Flemming, District Supervisor, Bureau of 
Operations, Interstate Commerce Com- 
mission, 221 Federal Building, Lansing, 
Mich. 48933. 


By the Commission. 


[SEAL] H. Neri GARSON, 
Secretary. 


[F.R. Doc. 68-2431; Filed, Feb. 27, 1968; 
8:48 am.] 
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MOTOR CARRIER TRANSFER 
PROCEEDINGS 


FEBRUARY 23, 1968. 

Synopses of orders entered pursuant to 
Section 212(b) of the Interstate Com- 
merce Act, and rules and regulations pre- 
scribed thereunder (49 CFR Part 279), 
appear below: 

As provided in the Commission’s spe- 
cial rules of practice any interested per- 
son may file a petition seeking reconsid- 
eration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will post- 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-70243. By order of Febru- 
ary 20, 1968, the Transfer Board ap- 
proved the transfer to Leroy Peterson, 
doing business as Peterson Trucking, 
Ellsworth, Wis., of the operating rights 
in certificate No. MC-93924 issued No- 
vember 7, 1958, to Harold Peterson, Ells- 
worth, Wis., authorizing the transporta- 
tion of livestock and farm products, from 
the village of Ellsworth, Wis., and points 
in the towns of Trenton, Hartland, 
Diamond Bluff, Trimbelle, Ellsworth, and 
Oak Grove, Pierce County, Wis., to South 
St. Paul, Newport, and Red Wing, Minn.; 
and general commodities, with usual ex- 
ceptions, between points in Hartland, 
Salem, and Ellsworth Townships, Pierce 
County, Wis., on the one hand, and, on 
the other, St. Paul, South St. Paul, Min- 
neapolis, and Red Wing, Minn. A. R. 
Fowler, 2288 University Avenue, St. Paul, 
Minn. 55554, representative for appli- 
cants. 

No. MC-FC-70248. By order of Feb- 
ruary 21, 1968, the Transfer Board ap- 
proved the transfer to Loretta M. Green- 
lee, doing business as Ozark Transfer, 
De Soto, Mo., of the operating rights in 
certificate of registration No. MC-120578 
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(Sub-No. 1), issued April 29, 1965, to John 
T. Greenlee, Loretta M. Greenlee, sur- 
viving spouse, doing business as Ozark 
Transfer, De Soto, Mo., authorizing the 
transportation, as a common carrier, of 
freight as set forth in Missouri certificate 
of convenience and necessity No. T-15, 
114, dated May 11, 1960, and rights 
merged therein by order dated May 18, 
1962. Herman W. Huber, 101 East High 
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Street, Jefferson City, Mo. 65101, attorney 
for applicants. 

No. MC-FC-70251. By order of Febru- 
ary 20, 1968, the Transfer Board ap- 
proved the transfer to Rocket Towing 
Co., Inc., Portland, Oreg., of the operat- 
ing rights in certificate No. MC-94792 is- 
sued February 8, 1962, to Donald K. 
Robbins, doing business as Rocket Ambu- 
lance & Towing Service, Portland, Oreg., 
authorizing the transportation of used or 
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disabled motor vehicles and used ma- 
chinery without motor power, by drive- 
away of towaway methods, between 
points in Washington and Oregon. Earle 
V. White, 2400 Southwest Fourth Avenue, 
Portland, Oreg. 97201, attorney for 
applicants. 


[SEAL] H. Nem Garson, 
Secretary. 
[F.R. Doc. 68-2432; Filed, Feb. 27, 1968; 
8:48 a.m.] 
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DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 


[7 CFR Parts 1008, 1036, 1048 ] 


[Docket Nos. AO-179-A28, AO-325-A8, AO- 
268-A12] 


MILK IN NORTHEASTERN OHIO, 
GREATER YOUNGSTOWN-WAR- 
REN, AND GREATER WHEELING 
MARKETING AREAS 


Decision on Proposed Amendments 
to Tentative Marketing Agreements 
and to Orders 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public: hear- 
ing was held at Cleveland, Ohio, on 
March 14-16, 1967, at Pittsburgh, Pa., on 
March 20-23, 29-31, and April 3-7, 19, 
and 20, 1967, and at Erie, Pa., on March 
28, 1967, pursuant to notice thereof issued 
on February 17, 1967 (32 F.R. 3156). 

Upon the basis of the evidence intro- 
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg- 
ulatory Programs, on November 16, 1967 
(32 FR. 15952: F.R. Doc. 67—13667) filed 
witn the Hearing Clerk, U.S. Department 
of Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

The material issues, findings and con- 
clusions, rulings, and general findings of 
the recommended decision (32 FR. 
(15952; F.R. Doc. 67-13667) are hereby 
approved and adopted and are set forth 
in full herein subject to the following 
modifications: an 

1. Under the subheading “Definition of 
mlants.” in Issue 3(a) : 

(a) The last sentence in the 18th para- 
graph is changed. 

(b) The 29th paragraph is deleted and 
three new paragraphs are substituted 
therefor. 

(c) The 38th paragraph is changed. 

(da) The second sentence in the 40th 
paragraph is changed. 

2. Under the subhezding “(b) Clas- 
sification of milk.” in Issue 3: 

(a) The first sentence in the fourth 
paragraph is changed. 

(b) The seventh paragraph is changed 
and two new paragraphs are added im- 
mediately thereafter. . 

3. Under the subheading “Class I 
price.” in Issue 3(c), five new paragraphs 
are added immediately after the 25th 
paragraph. 

4. Under the subheading 
adjustments.” in Issue 3(c) : 

(a) The second paragraph is changed. 

(b) A new paragraph is added im- 
mediately after the eighth paragraph. 

(c) The 16th paragraph is changed. 

The material issues on the record of 
the hearing relate to: 

1. Whether the handling of milk pro- 
duced for sale in the proposed merged 
and expanded marketing area is in the 


“Location 


PROPOSED RULE MAKING 


current of interstate commerce, or di- 
rectly burdens, obstructs, or affects in- 
terstate commerce in milk or its 
products; ° 

2. Whether the marketing areas of the 
present Northeastern Ohio, Greater 
Youngstown-Warren, and Greater 
Wheeling orders and other specified ter- 
ritory in Ohio and Pennsylvania should 
be included under one order; and 

3. If an order is issued for one milk 
marketing area in the manner proposed, 
what its provisions should be with respect 
to: 

(a) Milk to be priced and pooled; 

(b) Classification; 

(c) Class prices, butterfat differen- 
tials, and location differentials; 

(d) Distribution of proceeds to pro- 
ducers; and 

(e) Administrative provisions. 

1. Character of commerce. The han- 
dling of milk in the proposed merged 
and expanded marketing area is in the 
current of interstate commerce and di- 
rectly burdens, obstructs, and affects in- 
terstate commerce in milk and milk 
products. 

The marketing area specified in the 
proposed order, hereinafter referred to 
as the “Eastern Ohio-Western Pennsyl- 
vania marketing area’, includes contigu- 
ous territory in 20 Ohio counties, 14 
Pennsylvania counties and four West 
Virginia counties. The principal cities in 
this marketing area are Cleveland, Ak- 
ron, Canton, and Youngstown in Ohio, 
Pittsburgh and Erie in Pennsylvania, and 
Wheeling, W. Va. The specific territory 
in the proposed marketing area is set 
forth in the marketing area discussion. 

Handlers in the proposed area receive 
milk from dairy farms located in several 
States. Of the 14.4 million pounds of 
producer milk received by Wheeling or- 
der handlers in May 1967, 75 percent 
was delivered by Ohio producers, 19 per- 
cent by West Virginia producers, and 6 
percent by producers in Pennsylvania. 
(Official notice is taken of the “Market 
Administrator’s Report” for the Wheel- 
ing market for July 1967.) In December 
1966, 46 percent of the 20.1 million 
pounds of producer milk under the 
Youngstown-Warren order came from 
Ohio farms, 52 percent from Pennsyl- 
vania farms, and 2 percent from New 
York farms. In the Northeastern Ohio 
area in December 1966, Ohio producers 
supplied 81 percent of the total producer 
milk supply of 139.7 million pounds. In 
addition, 13 percent of the total came 
from Indiana producers, 4 percent from 
Pennsylvania producers, and 2 percent 
from Michigan producers. 

In 1966, 20 percent of the 1,108 million 
pounds of bulk milk received by Pitts- 
burgh area fluid milk dealers came from 
outside Pennsylvania. Receipts in the 
Erie area from out-of-State sources in 
1965 were 7.5 percent of the 186 million 
pounds of bulk milk received by fluid 
milk dealers in that area. At least four 
Ohio plants are regular sources of milk 
for Western Pennsylvania dealers. 

Packaged milk also moves in interstate 
commerce within the proposed market- 
ing area. Such movements include sales 
in Pennsylvania and West Virginia by 


Ohio handlers and in Ohio by Pennsyl- 
vania and West Virginia dealers. 

Manufactured milk products likewise 
are involved in interstate commerce in 
the proposed area. Representative of this 
is the distribution throughout Western 
Pennsylvania of cottage cheese and sour 
cream from an Ohio plant specializing 
in the manufacture of these products. 

2. Need for merger and expansion of 
the marketing areas. Marketing condi- 
tions in the Ohio, Pennsylvania, and 
West Virginia territory under considera- 
tion justify the issuance of a single 
merged order regulating the handling 
of milk in this territory. 

The marketing area of the proposed 
order should include all the territory 
in the presently designated marketing 
areas of the Northeastern Ohio, Youngs- 
town-Warren, and Wheeling orders and 
certain other territory in Ohio and Penn- 
sylvania. The additional areas in Ohio 
are Carroll, Geauga, and Tuscarawas 
Counties and those parts of Ashtabula, 
Columbiana, Mahoning, and Portage 
Counties not now included in any Federal 
order marketing area. In Pennsylvania, 
the territory to be included is that in 
Areas 2 and 7 as defined by the Pennsyl- 
vania Milk Control Commission (PMCC). 
These two Pennsylvania areas encompass 
Allegheny, Armstrong, Beaver, Butler, 
Crawford, Erie, Fayette, Greene, Law- 
rence, Mercer, Venango, and Washington 
Counties; in Clarion County, the town- 
ships of Ashland, Beaver, Licking, Madi- 
son, Perry, Piney, Richland, Salem, and 
Toby; and all of Westmoreland County 
except the boroughs of Bolivar, Donegal, 
Ligonier, New Florence, and Seward and 
the townships of Cook, Donegal, Fair- 
field, Ligonier, and St. Clair. 

The merger of the three orders and 
extension of Federal regulation into cer- 
tain Western Pennsylvania areas was 
proposed by four cooperative associa- 
tions. One cooperative is a principal 
producer group in the Pittsburgh area, 
represents a majority of the producers 
under the Youngstown-Warren and 
Wheeling orders, and also markets the 
milk of producer-members under the 
Northeastern Ohio order. Another major 
cooperative sells 41 percent of its member 
milk to Youngstown-Warren handlers, 
26 percent to Pittsburgh area handlers, 
26 percent to Erie area handlers, and 7 
percent to Northeastern Ohio handlers. 
Another of the producer groups repre- 
sents nearly half of the producers whose 
milk is pooled under the Northeastern 
Ohio order. The fourth proponent co- 
operative also has a number of members 
delivering milk to Northeastern Ohio 
order plants. 

On the basis of the cooperatives’ pro- 
posal, other cooperatives and handlers 
made various proposals to include in the 
marketing area of a single order certain 
additional territory in Ohio and Penn- 
sylvania. Collectively, all proposals un- 
der consideration would encompass, in 
addition to the marketing area proposed 
herein, the remainder of Westmoreland 
County, Pa., and in Ohio those parts of 
Medina and Wayne Counties not now 
included in any marketing area. It was 
proposed also that the PMCC Areas 2 
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and 7 be regulated under a separate 
order. 


Regulation of Western Pennsylvania. 
The market uncertainty facing Pennsyl- 
vania dairy farmers who supply milk 
to distributors in Western Pennsylvania 
is largely the result of marketing con- 
ditions that can be remedied best by the 
application of Federal order regulation 
to the area. 


The Western Pennsylvania area under 
consideration includes all or parts of 14 
counties that are nearest the bordering 
States of Ohio and West Virginia. Of 
this area, Erie County and Venango 
Township and the boroughs of Cam- 
bridge Springs and Venango in Craw- 
ford County make up Area 7 under 
the PMCC regulations. Area 2 consists 
of the remainder of the Western Penn- 
sylvania territory. In 1960, the pop- 
ulation of Western Pennsylvania was 
3,435,000, with nearly half of the people 
being inthe Pittsburgh metropolitan 
area. This may be compared with the 
population of 4,140,000 for the remainder 
of the marketing area proposed herein. 

About 140 fluid milk dealers were op- 
erating in Western Pennsylvania during 
the 1965-66 licensing year. Of these, 114 
were Area 2 dealers and 26 were in Area 
7. In addition, there were 76 dealers in 
the two areas whose sources of supply 
are primarily their own production. 
About 1,108 million pounds of milk were 
handled by Area 2 fluid milk dealers in 
1966 and over 186 million pounds by 
Area 7 dealers in 1965 (Area 7 data for 
1966 are not available in the record). 
Approximately 3,600 dairy farmers were 
delivering milk in 1966 to Area 2 plants. 
Area 7 dealers received milk from about 
630 dairymen in 1965. 


"Rhe PMCC regulations for Areas 2 and 
7 prescribe minimum prices that Penn- 
Sylvania handlers must pay for milk 
received from producers at Pennsylvania 
plants. The PMCC does not, however, 
regulate the price of milk received from 
sources outside the State. The inability 
of the State to price milk involved in 
interstate commerce provides an incen- 
tive for Western Pennsylvania handlers 
to secure milk supplies from out-of-State 
sources at prices that are lower than 
those required to be paid for milk re- 
ceived from Pennsylvania producers. 

In 1965, 125.4 million pounds of milk 
were so obtained by Area 2 handlers at 
an average of 49 cents per hundredweight 
less than the PMCC’s minimum prices. 
Of this amount, 31.6 million pounds were 
obtained from receiving stations at prices 
averaging 63 cents per hundredweight 
under PMCC prices. As indicated pre- 
viously, 20 percent of the 1,108 million 
pounds of milk received by Pittsburgh 
area fluid milk dealers in 1966 came from 
outside Pennsylvania. Receipts in the 
Erie area from out-of-State sources in 
1965 were 7.5 percent of the 186 million 
pounds of milk received by Area 7 fluid 
milk dealers. 

The imported supplies cited above do 
not include movements of packaged milk 
into Western Pennsylvania from out-of- 
State plants. Such sales, to which PMCC 
prices do not apply, are becoming an in- 







PROPOSED RULE MAKING 


creasingly significant factor in the 
market. 

Not only do Western Pennsylvania 
handlers have an incentive to seek out- 
side supplies but their procurement of 
such supplies is facilitated because they 
are desirable outlets for unregulated out- 
of-State plants and their producers. 
Milk otherwise destined for manufactur- 
ing use can be sold for Class I purposes 
at prices above the manufacturing milk 
price but below the PMCC’s Class I price. 
As a practical matter, such prices need 
to be only high énough to_provide these 
out-of-State producers with total re- 
turns that are comparable with those 
obtainable from alternative outlets. Wit- 
nesses testified that Class I milk is pur- 
chased by Pennsylvania handlers from 
Ohio producers at approximately the 
Ohio Federal order blend prices. 

Because of the geographical location 
of Western Pennsylvania handlers, milk 
supplies in other States are reasonably 
accessible to such handlers. Additionally, 
improvements in roads and transporta- 
tion equipment have facilitated the ac- 
quisition of such supplies. At least four 
Ohio plants (receiving stations and sup- 
ply plants) located at Andover, Dorset, 
Newcomerstown, and Beloit are regular 
sources of milk for Western Pennsylvania 
handlers. 

The lack of effective price control on 
interstate milk movements has caused 
both producers and handlers to take 
various actions that have tended to create 
a condition of uncertainty and instability 
in the market. Handlers have exploited 
this situation by obtaining milk from 
out-of-State sources at less than PMCC 
prices applicable to Pennsylvania pro- 
duced milk. Faced with the actual or po- 
tential loss of Class I outlets to cheaper 
out-of-State supplies, Pennsylvania co- 
operatives have supplied Pennsylvania 
handlers with Ohio produced milk at 
prices below those established by the 
PMCC for milk produced in Pennsyl- 
vania. Also, cooperatives have avoided 
PMCC producer price regulations by 
shipping Pennsylvania produced milk 
into Ohio and then back to Pennsylvania 
handlers. In an attempt to gain a more 
secure market, some Western Pennsyl- 
vania producers have shifted from Penn- 
sylvania based plants to various Ohio 
Federal order plants. 

During recent years, the PMCC estab- 
lished Class I prices which witnesses de- 
scribed as unrealistically high relative to 
the prices existing in the nearby Ohio 
markets. In 1964, for example, the PMCC 
Class I price for Area 2 averaged $1.11, 
and in one month was as much as $1.57, 
above the average Class I price in the 
Northeastern Ohio market. During that 
time, Western Pennsylvania producers 
faced intense competition from Ohio 
milk and resorted to rebates to Western 
Pennsylvania dealers to hold their Class 
I outlets. Price decreases in April and 
August 1964 lowered the Area 2 price by a 
total of 77 cents per hundredweight, 
thereby relieving some of the competi- 
tive pressure. While rebates are report- 
edly nonexistent today, there is no as- 
surance under an inadequate classified 
pricing system that the pressures for 
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lower prices will not again be manifested 
in this or some other disruptive manner. 

Under the State’s regulatory program, 
producers supplying Western Pennsyl- 
vania handlers have limited assurance 
that the returns for their milk will be 
commensurate with its full economic 
value. The PMCC orders for Areas 2 and 
7 provide for a lower Class I price to be 
applicable to milk sold by a handler 
outside his area. In 1966, these prices 
ranged from 10 to 20 cents per hundred- 
weight below the stated Class I prices in 
the Pittsburgh and Erie areas. In addi- 
tion, handlers meeting certain require- 
ments may pay their producers on an 
“optional” basis. The minimum prices 
under this plan are about 10 cents below 
the stated Class I prices. Also, sales of 
“distressed” fluid milk may be made by 
handlers for use in certain manufactured 
products at prices less than the PMCC 
Class II price. Returns to producers for 
distressed milk reflect whatever price 
the handler obtains for the milk less his 
transportation and handling charges. 

The inability of Western Pennsylvania 
producers to compete equally with out- 
of-State milk supplies for fluid outlets 
tends to create instability in the market. 
The availability of cheaper milk weakens 
producers’ bargaining position and les- 
sens their ability to compete effectively 
for a Class I market for their milk. Pro- 
ducers in this situation cannot plan their 
future production program with the cer- 
tainty of marketing conditions needed 
for sound management decisions. The 
proponent cooperatives contend that 
only a device such as a Federal milk 
order can provide the marketing environ- 
ment in which producers may obtain the 
full economic value of their milk under 
orderly marketing conditions. 


As long as all milk supplies for Western 
Pennsylvania are not subject to a fully 
effective classified pricing system, the 
uncertainty for Western Pennsylvania 
producers can be expected to continue. 
This could discourage the continuation 
of the necessary production resources 
and thereby threaten the maintenance 
of an adequate supply of milk for West- 
ern Pennsylvania. The application of 
Federal order regulation to Western 
Pennsylvania will provide the needed 
market stability. 

All territory in the PMCC Areas 2 and 
7 should be included in the marketing 
area of the proposed Eastern Ohio- 
Western Pennsylvania order. These areas 
are the basic sales areas within Pennsyl- 
vania of most Pennsylvania handlers who 
would be regulated under the order. 
Many of the handlers have distribution 
routes extending throughout each of the 
areas and compete with one another for 
Class I sales. Fluid sales by these han- 
dlers in other parts of Pennsylvania are 
not significant. Similarly, sales in Areas 
2 and 7 by handlers operating primarily 
in other Pennsylvania areas are also in- 
significant. Western Pennsylvania han- 
dlers, while opposing any extension of 
Federal regulation to that part of the 
State, indicated that if an order does 
apply present distribution patterns war- 
rant the inclusion in the marketing area 
of Areas 2 and 7 in their entirety. On 
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the basis of these factors, it would be 
inappropriate to exclude from the pro- 
posed marketing area any part of Areas 
2 and 7. 

The Westmoreland County townships 
of Cook, Donegal, Fairfield, Ligonier, and 
St. Clair and the boroughs of Bolivar, 
Donegal, Ligonier, New Florence, and 
Seward should not be included in the 
proposed marketing area. Such areas are 
included in Area 9 under the PMCC’s 
regulatory program. Some of the sales 
in this part of Area 9 are made by one 
or more Area 9 handlers who would not 
be regulated under the order as proposed 
herein. Other sales are made by a Pitts- 
burgh handler who advocated the exclu- 
sion of these Westmoreland County 
areas. Evidence does not indicate that 
the inclusion of such areas in the pro- 
posed marketing area is necessary at 
this time to achieve orderly marketing 
conditions in Western Pennsylvania. 

Regulation of certain Ohio, Pennsyl- 
vania, and West Virginia markets under 
one order. Regulation of the Northeast- 
ern Ohio, Youngstown-Warren, and 
Wheeling marketing areas and PMCC 
Areas 2 (Pittsburgh) and 7 (Erie) -under 
a single order is the most appropriate 
means of effectuating the declared policy 
of the Act. A single Federal order estab- 
lishing uniform class prices at reasonable 
levels with a marketwide pool for distrib- 
uting returns to the producers supplying 
the market will provide a regulatory pro- 
gram for milk marketing consistent with 
current marketing conditions and 
practices. 

When the Northeastern Ohio, Youngs- 
town-Warren, and Wheeling orders were 
issued, they regulated areas that were 
generally distinguishable as separate 
markets for particular groups of pro- 
ducers. Similarly, the Pennsylvania 
Areas 2 and 7 have been considered as 
separate markets and regulated under 
separate State marketing orders. 
Changes in marketing practices during 
recent years, however, have caused these 
areas to become generally interrelated in 
both the procurement and distribution of 
milk. In view of the marketing trends 
prevailing throughout these areas, it may 
reasonably be expected that the interre- 
lationship of the several areas will be- 
come even more pronounced in the 
future. 

Sales areas of. handlers are no longer 
confined to local areas. Better highways, 
improved transportation and refrigera- 
tion facilities, and the advent of single- 
service containers have made it feasible 
to move packaged milk over long dis- 
tances. As local health department re- 
quirements have become less of an im- 
peding factor, handlers have extended 
their distribution routes into other areas. 
The potential sales outlets in the various 
populated centers, and particularly the 
increasingly important supermarket 
business, have encouraged the wide- 
spread distribution patterns now pre- 
vailing. 

Handlers, in attempting to achieve 
better economies of scale, have concen- 
trated their processing and packaging 
operations in larger plants that contain 
the specialized equipment necessary to 


PROPOSED RULE MAKING 


package milk in the many sizes and types 
of containers in use today. This has re- 
sulted in an increasingly wider geo- 
graphic distribution from fewer and 
larger plants. The areas under considera- 
tion either adjoin each other or are rela- 
tively close to one another. Because dis- 
tributing plants are scattered widely 
throughout these areas, only short dis- 
tances are involved in many cases for 
operators of these plants to extend their 
distribution routes into another market- 
ing area. 

Some intermarket route distribution 
patterns in the proposed marketing area 
were cited in the record. A plant located 
in the Northeastern Ohio marketing area 
that is regulated under the Youngstown- 
Warren order recently began supplying 
46 stores in Western Pennsylvania. 
These stores were formerly served by a 
Pittsburgh handler. A number of 
Western Pennsylvania stores are supplied 
by a Northeastern Ohio order plant and 
two Youngstown-Warren order plants, 
one of which is located in Pennsylvania. 
Another Pennsylvania plant is regulated 
by the Youngstown-Warren order by vir- 
tue of its Ohio sales in the Youngstown- 
Warren marketing area. One handler 
closed his bottling plants in Erie and 
Youngstown and is now supplying these 
areas from his Pittsburgh and Cleveland 
plants. The handler’s sales from his 
Pittsburgh plant are a significant share 
of the Class I sales in the Erie area. 
Some Erie handlers have packaged milk 
sales in parts of the Pittsburgh-market- 
ing area. 

Approximately one-third of the total 
Class I sales in the Youngstown-Warren 
marketing area are made by four or more 
Northeastern Ohio handlers. In 1966, 
Youngstown-Warren handlers sold 8 
percent of their total Class I milk in the 
Northeastern Ohio and Wheeling mar- 
keting areas. Packaged milk is sold in 
the Wheeling marketing area by at least 
two Youngstown-Warren, three North- 
eastern Ohio, and two Western Pennsyl- 
vania handlers. A Wheeling handler 
sells milk in Western Pennsylvania. 

Such distribution patterns are indica- 
tive of the general trend of expanding 
sales areas of handlers. From a practical 
standpoint, separate markets within the 
proposed marketing area for particular 
groups of producers no longer exist. The 
cooperatives proposing the single order 
contend that under this circumstance 
all producers supplying milk to the sev- 
eral parts of the proposed marketing area 
should share uniformly the total proceeds 


- of the Class I sales in the area and the 


burden of the reserve and surplus sup- 
plies normally associated with such sales. 

The desirability of a single order to 
achieve greater stability and a more 
equitable distribution of returns to pro- 
ducers is accentuated by the effect on 
particular producer groups of shifts of 
Class I sales and supplies among the 
several regulated areas. In the smaller 


Youngstown-Warren, Wheeling, and Erie - 


markets, particularly, a major loss of 
Class I sales to another regulated area 
can have a significantly adverse effect 
on the returns to producers supplying 
the area. Instances were cited where 


sales had shifted because of plant clos- 
ings or other changes in handlers’ opera- 
tions. Handlers operating more than 
one plant, particularly, represent a po- 
tential cause of intermarket shifts of 
sales. At least eight multiple-plant 
handlers operate in the several areas 
that would be regulated by the proposed 
Eastern Ohio-Western Pennsylvania 
order. Shifts among handlers of large 
sales accounts, such as chain stores, also 
can have a major effect on producer 
returns in any one regulated area. 

A relatively large plant specializing in 
the manufacture of cottage cheese and 
sour cream products recently became a 
pool plant under the Northeastern Ohio 
order. Products from this plant, which 
was previously associated with the 
Pittsburgh marketing area, are distrib- 
uted in many parts of the proposed 
marketing area. Northeastern Ohio 
producers alone, however, rather than 
producers in the several areas supplied 
by the plant have this lower-valued 
Class II milk reflected in their returns. 

The five areas under consideration are 
characterized by a substantial overlap- 
ping of milksheds. Northeastern Ohio 
handlers obtain milk from producers 
located as far east as the Pennsylvania 
counties of Clarion and Jefferson, which 
are also part of the Western Pennsyl- 
vania milkshed. Western Pennsylvania 
handlers, on the other hand, receive milk 
produced as far west as Tuscarawas, 
Guernsey, and Noble Counties in Ohio, 
areas that are also sources of milk for 
Northeastern Ohio and Wheeling han- 
dlers. Other Wheeling sources include 
Washington and Greene Counties in 
Pennsylvania, areas from which pro- 
ducers also ship to Western Pennsyl- 
vania handlers. Handlers in the Youngs- 
town-Warren area purchase milk from 
producers in a number of Ohio and 
Pennsylvania counties from which milk 
is also delivered to Northeastern Ohio 
and Western Pennsylvania handlers. 

While the sanitary inspection stand- 
ards vary slightly in various parts of the 
proposed marketing area, there appar- 
ently have been no practical limitations 
on the movement of milk throughout this 
area. The States of Ohio and West 
Virginia reciprocate on health approvals. 
The State of Pennsylvania and the Penn- 
sylvania county of Allegheny, which uti- 
lize different inspection standards, have 
no reciprocity arrangements on inspec- 
tion requirements with Ohio and West 
Virginia. However, many Ohio producers 
and a number of Ohio plants have Al- 
legheny and/or Pennsylvania health per- 
mits. It must be concluded that the 
health requirements throughout the pro- 
posed marketing area are not so different 
as to be an impeding factor in the adop- 
tion of a single regulation for the area. 

Regulation of additional Ohio territory. 
Certain territory in Ohio not now in- 
cluded in any Federal order marketing 
area should be a part of the proposed 
Eastern Ohio-Western Pennsylvania 
marketing area. The additional areas are 
Carroll, Geauga, and Tuscarawas Coun- 
ties and the presently unregulated parts 
of Ashtabula, Columbiana, Mahoning, 
and Portage Counties. 
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All Class I sales in Geauga and Portage 
Counties are made by regulated handlers. 
Sales in Ashtabula, Carroll, and Colum- 
biana Counties are primarily by North- 
eastern Ohio, Youngstown-Warren, and 
Wheeling handlers. A producer-distribu- 
tor type of operation is located in Carroll 
County and another in Ashtabula 
County. Four similar operations are in 
Columbiana County. It is expected that 
these producer-distributors would be ex- 
empt from the pooling and pricing pro- 
visions of the proposed order. A few sales 
are also made in Carroll County by a 
presently unregulated Tuscarawas Coun- 
ty handler who would be regulated under 
the proposed order. The record does not 
indicate any sales in the very smali un- 
regulated part of Mahoning County by 
unregulated handlers. By including these 
areas, the Eastern Ohio-Western Penn- 
sylvania marketing area will more ap- 
propriately represent the basic sales 
areas of the handlers who would be 
subject to the proposed order. Not to 
regulate these areas could provide a 
competitive advantage for any unregu- 
lated handler making Class I sales in 
the areas. 

On the basis of his present sales, the 
addition of Tuscarawas County will result 
in the regulation of a handler at New 
Philadelphia, Ohio. The sales of this 
handler in Tuscarawas County are ap- 
proximately half of the total fluid milk 
sales in the county. About 2 percent of 
the total sales in the county is also made 
by a producer-distributor. The remaining 
sales in Tuscarawas County are by 
Northeastern Ohio handlers and to a 
very limited extent by a Columbus order 
handler. 

Regulated handlers selling milk in 
Tuscarawas County are now at a com- 
petitive disadvantage relative to the 
unregulated New Philadelphia handler 
on the cost of milk obtained from dairy 
farmers. Such handlers are required 
under the order to pay minimum Class I 
prices for all fluid milk distributed on 
routes while the unregulated handler 
may pay only whatever price is necessary 
to attract a sufficient supply. The New 
Philadelphia dealer is purchasing milk 
at the Northeastern Ohio blend price, 
plus whatever premiums Northeastern 
Ohio handlers are paying. The difference 
between the Northeastern Ohio Class I 
and blend prices in 1966 was 51 cents. 
The dealer indicated his Class I utiliza- 
tion was about 10 percentage points 
higher than the Northeastern Ohio mar- 
ket’s utilization. 

A large proportion of the New Phila- 
delphia dealer’s fluid milk sales are in 
Tuscarawas County. Other Ohio counties 
in which he has sales include Stark, 
Harrison, and Carroll. These are counties 
in which regulated handlers make the 
majority of the Class I sales. By far 
the greater portion of the New Philadel- 
phia dealer’s sales are therefore in com- 
petition with sales of regulated handlers, 
Regulation of this dealer will merely 
make his procurement costs comparable 
to those of handlers with whom he com- 
petes. 

The presently unregulated part (Litch- 
field, Spencer, Chatham, Homer, Harris- 
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ville, Westfield, and Guilford Townships) 
of Medina County should not be included 
in the proposed marketing area. Two 
relatively small unregulated handlers, 
one at Oberlin and the other at Ashland, 
have 7 percent and 5 percent, respective- 
ly, of their total sales in this area. Sales 
are also made there by three Northeast- 
ern Ohio handlers, although the extent of 
such sales is not in the record. The rec- 
ord does not indicate, either, the propor- 
tion of total sales in these townships by 
regulated and unregulated handlers. 

The inclusion of this area in the pro- 
posed marketing area was not shown to 
be necessary for the maintenance of or- 
derly marketing. Regulated handlers 
distributing in these townships presented 
no testimony for or against extending 
the marketing area to include the ad- 
ditional territory. In the absence of any 
compelling need for regulation of these 
townships, their inclusion in the pro- 
posed marketing area is denied. 

The proposal to include all of Wayne 
County in the marketing area is similarly 
denied. Presently, Sections 1, 2, 3, 10, 11, 
and 12 of Sugar Creek Township in 
Wayne County are a part of the North- 
eastern Ohio marketing area. There was 
no evidence on the need for extending 
regulation to the rest of the county. 

All producer milk received at regulated 
plants must be subject to classified pric- 
ing under the order regardless of whether 
it is disposed of within or outside the 
marketing area. Otherwise, the effect of 
the order would be nullified and the 
orderly marketing process would be 
jeopardized. 

If only a pool handler’s “in-area” 
sales were subject to classification, pric- 
ing, and pooling, a regulated handler 
with Class I sales both inside and outside 
the marketing area could assign any val- 
ue he chose to his outside sales. He there- 
by could reduce the average cost of all 
his Class I milk below that of other reg- 
ulated handlers having all, or substan- 
tially all, of their Class I sales within the 
marketing area. Unless all milk of such 
a handler were fully regulated under the 
order, he in effect would not be subject to 
effective price regulation. The absence of 
effective classification, pricing and pool- 
ing of such milk would disrupt orderly 
marketing conditions within the regu- 
lated marketing area and could lead to a 
complete breakdown of the order. If a 
pool handler were free to value a portion 
of his milk at any price he chooses, it 
would be impossible to enforce uniform 
prices to all fully regulated handlers or 
a uniform basis of payment to the pro- 
ducers who supply the market. It is es- 
sential, therefore, that the order price 
all the producer milk received at a pool 
plant regardless of the point of disposi- 
tion. 

In the course of the operation of the 
order, the question may arise as to 
whether waterfront facilities or any ter- 
ritory within the boundaries of the desig- 
nated marketing area which is occupied 
by Government (municipal, State, or 
Federal) reservations, installations, in- 
stitutions, or other establishments shall 
be considered as within the marketing 
area. So that there will be no doubt as to 
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the meaning or the intent of the appli- 
cation of the marketing area definition 
in the order, it should be indicated that 
the marketing area shall include all 
waterfront facilities connected with the 
designated geographical units and any 
territory wholly or partly within the area 
which is octupied by Government (mu- 
nicipal, State, or Federal) reservations, 
installations, institutions, or other estab- 
lishments. 

3. (a) Milk to be priced and pooled. It 
is necessary to designate clearly what 
milk and which persons would be subject 
to the order. This is accomplished by pro- 
viding definitions to describe the cate- 
gory of persons, plants, and milk prod- 
ucts to which the applicable provisions 
of the order relate. 

The proposed amended order contin- 
ues in a substantial manner the North- 
eastern Ohio order provisions which have 
been appropriate in achieving the ends 
sought by the regulations. The record 
shows that they will be no less suitable 
in achieving these ends under the pro- 
posed order for the enlarged marketing 
area. In those instances in which specific 
provisions of the amended order are sub- 
stantively different from the Northeast- 
ern Ohio order, the justification therefor 
is set forth in the findings of this 
decision. 

Definition of plants. Essential to the 
operation of a marketwide pool is the 
establishment of minimum performance 
requirements to distinguish between 
those plants substantially engaged in 
serving the fluid needs of the order 
market and those plants which do not 
serve the market in a way, or to a 
degree, that warrants their sharing 
(by being included in the market 
pool) in the market average utiliza- 
tion of Class I milk. Such distinction 
is necessary; otherwise, the proceeds 
of the higher Class I price would 
be dissipated by including in the 
market pool additional quantities of milk 
which were acquired by handlers pri- 
marily for manufacturing purposes. Such 
dissipated proceeds could accrue to the 
benefit of producers supplying milk to 
handlers who do not regularly or de- 
pendably furnish the fluid milk needs of 
consumers in the marketing area. Unless 
adequate standards of marketing per- 
formance are provided to determine 
which milk and plants will participate 
fully in the market pool funds, the uni- 
form price of the market could be de- 
pressed to the point that it would not 
serve its function of attracting an ade- 
quate supply of milk for the fluid needs 
of the market without a Class I price 
higher than otherwise would be nec- 
essary. 

Since Class I price increases are gen- 
erally passed on to the public, such price 
increases necessitated solely because of 
inadequate performance standards for 
regulation would be contrary to the pub- 
lic interest. Therefore, in order to share 
in market pool funds, it is essential that 
plant operators perform marketing func- 
tions (i.e., deliver milk to market in spec- 
ified amounts or proportions) which con- 
tribute to providing adequate and de- 
pendable market supplies. The marketing 
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performance standards are essential pro- 
visions of a milk order if it is to attain 
the statutory purpose of assuring ade- 
quate supplies of milk in the most eco- 
nomical manner and in a way that best 
serves the public interest. The marketing 
performance standards also minimize the 
effects of regulation on handlers who 
have only a minor proportion of their 
distribution in the regulated market. 
They do this by exempting such handlers 
from full regulation. 

Any plant, wherever located, may be- 
come a pool plant if it meets the mar- 
keting performance standards for reg- 
ulation which are equal for all plants 
performing the same function. The per- 
formance standards for regulation of a 
plant are an essential means of assuring 
the regulated market of adequate and 
dependable supplies of milk. It should be 
emphasized that these performance 
standards do not impede the shipment 
of milk to regulated markets. Quite the 
contrary. Because they require milk to 
be shipped to the market in order to 
share in the market pool funds, they 
encourage milk shipments for Class I 
use which otherwise might not be made. 
This incentive is achieved by preventing 
plants which do not ship milk in accord- 
ance with the prescribed standards from 
sharing in the pool fund. The perform- 
ance standards are thus the opposite of 
a barrier to the shipment of milk to the 
market. 

Because of the difference in marketing 
practices and functions between distrib- 
uting plants and supply plants, separate 
performance standards have been pro- 
vided for them. 

A “distributing plant” would be defined 
as a plant in which milk approved by a 
duly constituted health authority for 
fluid consumption is processed or pack- 
aged and which has some route disposi- 
tion in the marketing area during the 
month. 

To qualify as a pool plant, a distrib- 
uting plant would be required to meet 
performance standards as to the propor- 
tion of its supply used in route disposi- 
tion, including such disposition in the 
marketing area. Thus, pool distributing 
plants would include only those plants 
primarily engaged in the distribution of 
fluid milk products. The plant’s total 
route disposition, both inside and outside 
the marketing area, should be at least 50 
percent (40 percent monthly in April 
through August) of its receipts from all 
sources of fluid milk products that are 
approved by a duly constituted health 
authority for fluid consumption and that 
are physically received at such plant or 
diverted as producer milk to a nonpool 
plant. The route disposition in the mar- 
keting area of such a plant should be at 
least 15 percent of its total receipts. 

A plant from which Class I milk is 
distributed regularly in the marketing 
area may under normal circumstances be 
expected to dispose of its milk in such a 
way as to exceed by a reasonable margin 
the minimum performance standards 
necessary to qualify as a pool plant. At 
least three plants having some distribu- 
tion in the proposed marketing area 
would not qualify for pool status under 
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the proposed order or any other Federal 
order. Less than 15 percent of their re- 
ceipts is disposed of as Class I in the 
marketing area; their major distribution 
is in areas that are unregulated by Fed- 
eral orders. Also, there may be from 
time to time other plants supplying milk 
to the marketing area which would not 
qualify for pool status. Such plants 
should be required to file reports, make 
available their records for audit by the 
market administrator, and be subject to 
payment on terms hereinafter discussed 
if they are not fully subject to regulation 
under the order. 


In their initial proposal, producers did 
not propose that a minimum percentage 
of a plant’s receipts be disposed of in 
the marketing area to qualify a distrib- 
uting plant for pooling. To qualify for 
pooling under that proposal, a plant with 
total route disposition of at least 50 per- 
cent (40 percent in some months) of its 
total receipts on routes both inside and 
outside the marketing area would qual- 
ify as a pool plant. This would enable a 
distributing plant having no association 
with the market to pool its total dairy 
farmer receipts by a token sale in the 
marketing area. At the hearing, however, 
producers took the position that a rea- 
sonable minimum in-area disposition re- 
quirement to qualify a distributing plant 
for pooling was necessary under current 
conditions in the proposed marketing 
area. 


The operator of a plant outside the 
marketing area who has some distribu- 
tion in the area proposed that the in- 
area Class I disposition of a distributing 
plant be at least 15 percent of its receipts 
to qualify it as a pool plant. This provi- 
sion, which has been applicable and 
found to be appropriate in a number of 
orders, was supported by others at the 
hearing. 


Essentially all, if not all, of the distrib- 
uting plants that are pool plants under 
the Northeastern Ohio, Youngstown- 
Warren, and Wheeling orders have the 
preponderance of their route distribution 
in the Eastern Ohio-Western Pennsyl- 
vania marketing area. This is equally 
true with respect to the many distribut- 
ing plants in Pennsylvania that would 
be regulated by the proposed order. The 
requirement that a distributing plant 
have 15 percent of its receipts disposed of 
in the marketing area would in no way 
change the status of these plants for 
pooling under the proposed order. 


The principal purpose of a minimum 
in-area distribution requirement to qual- 
ify a distributing plant for pooling is to 
assure that it is associated with the mar- 
ket in a significant and regular manner. 
Otherwise, dairy farmers and handlers 
who ordinarily have no affiliation with 
the market could casually or incidentally 
associate themselves with the market 
when it was to their advantage to share 
unwarrantedly in the monthly Class I 
proceeds of the market. The pooling re- 
quirement that 15 percent of a plant’s re- 
ceipts be route disposition in the market- 
ing area will not only provide a safeguard 
against such an exploitation of the pool 
but will also provide an appropriate 
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measure of a plant’s association with 
the market. 

The in-area route disposition require- 
ment for pooling would not restrict any 
milk plant operator from disposing of 
any fluid milk products in the marketing 
area. Any plant having more than a 
minor, or accidental, association with the 
fluid milk market could be eligible for 
pooling. On the other hand, the operator 
of any plant only marginally associated 
with a fluid milk market has a reasonable 
opportunity to make a choice of full cr 
partial regulation, whichever might 
better serve his interest. 

The requirement that a distributing 
plant’s total route disposition be at least 
50 percent (40 percent monthly in April- 
August) of its receipts to qualify for 
pooling is similar to that now provided in 
the Northeastern Ohio order and pro- 
posed by producers for the new order. 
These minimum percentages of a plant’s 
receipts that must be disposed of on 
routes to qualify distributing plants for 
pooling have been satisfactory under the 
Northeastern Ohio order and, in con- 
junction with the minimum in-area 
sales requirement herein provided, 
should be equally appropriate under the 
conditions in the proposed marketing 
area. They are also similar to the com- 
parable provisions in nearby orders. As 
such, they will facilitate the coordina- 
tion in the marketing of milk from com- 
mon supply areas. 

The lower percentage requirement of 
route sales to qualify for pooling in the 
April—August period recognizes that some 
distributing plants handle reserve sup- 
plies of milk for the market during these 
months of seasonally high production 
and that sales to schools, which are 
closed in July and August, are a signifi- 
cant portion of the Class I sales from 
some plants. Requiring minimum route 
distribution from a plant of 40 percent 
instead of 50 percent of its receipts dur- 
ing these months will facilitate the han- 
dling of milk at such plants without 
endangering their pooling status or forc- 
ing them to drop producers. 

Limited quantities (as provided in the 
attached order) of Class I milk may be 
sold within the regulated marketing 
area from plants not under any Federal 
order. There is, of course, no way to treat 
such unregulated milk uniformly with 
regulated milk other than to regulate 
it fully. Nevertheless, it is concluded that 
in present circumstances the applica- 
tion of “partial” regulation to plants 
having less association than required for 
marketwide pooling will not jeopardize 
marketing conditions within the regu- 
lated marketing area. Official notice was 
taken at the hearing of the Assistant 
Secretary’s June 19, 1964, decision (29 
F.R. 9002) supporting amendments to 76 
orders, including the Northeastern Ohio, 
Youngstown-Warren, and Wheeling 
orders, in which the matter of partial 
regulation was discussed. That decision 
as it relates to an unregulated plant 
having some Class I distribution in the 
marketing area is appropriate under 
current conditions in the proposed 
marketing area and is adopted in its 
entirety. 


The operator of any partially regulated 
plant would be afforded the options of: 
(1) Paying an amount equal to the dif- 
ference between the Class I price and the 
uniform price with respect to all Class 
I sales made in the marketing area; (2) 
purchasing at the Class I price under any 
Federal order sufficient Class I milk to 
cover his limited disposition within the 
marketing area; or (3) paying his dairy 
farmers not less than the value of all 
their milk computed on the basis of the 
classification and pricing provisions of 
the order (the latter representing an 
amount equal to the order obligation for 
milk which is imposed on fully regulated 
handlers). 

While all fluid milk sales of the 
partially regulated plant would not 
necessarily be priced on the same basis 
as fully regulated milk, the provisions 
described are, however, adequate under 
most circumstances to prevent sales of 
milk not fully regulated (pooled) from 
adversely affecting the operation of the 
order. They should be adopted in this 
order to complement the pooling require- 
ments on fully regulated plants adopted 
herein. 

“Supply plant” is the other plant cate- 
gory for which standards for pooling 
must be provided. A supply plant would 
be defined to mean a plant from which a 
fluid milk product acceptable to a 
duly constituted health authority is 
transferred or diverted during the month 
to a pool plant. 

The proposed standards by which sup- 
ply plants would qualify for pooling as 
presented at the hearing vary from as 
“liberal as possible” to as “tight as pos- 
sible.” The tightest shipping standards 
proposed would require a supply plant 
to ship at least 80 percent of its receipts 
to pool distributing plants to qualify as 
a pool plant in each month of July 
through February and 55 percent dur- 
ing the month to qualify in March—June. 
Under this proposal, a supply plant 
would be required to establish its qualifi- 
cation as a pool plant each month. No 
provision would be made for automatic 
pooling in months of heavy production 
on the basis of having qualified as a pool 
plant in specified preceding months. 

The most liberal qualifying provisions 
would enable a plant to qualify as a pool 
plant in August-January on the basis of 
monthly shipments of 10 percent of its 
receipts. No shipments would be required 
for qualification in February—Jul: if dur- 
ing the preceding August—January the 
plant had shipped at least 30 percent of 
its receipts during the total period ai.d 
not less than 10 percent monthly. These 
requirements would be reduced further 
by enabling two or more supply plants to 
be considered as one plant for the pur- 
pose of determining their pool plant 
qualifications. 


As proposed by major producer as- 
sociations in the market, any supply 
plant could qualify as a pool plant in any 
month by shipping at least 50 percent 
of its receipts to pool distributing plants. 
However, a supply plant would be al- 
lowed to retain its pool plant status 
in the following February—August with- 
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out making any shipments if it shipped 
during September—January at least 30 
percent monthly and 50 percent for the 
entire period. After a plant had once 
qualified in this manner, it could con- 
tinue to pool in the following Septem- 
ber—January period with minimum ship- 
ments to pool plants of 30 percent 
monthly. 

Under the Northeastern Ohio order, a 
supply plant may qualify for pooling in 
any individual month by shipping 30 
percent of its receipts. A supply plant 
that had shipped 10 percent of its re- 
ceipts monthly in August—January and 30 
percent of its total receipts during that 
period to pool distributing plants would 
not be required to make any shipments 
in the following February—July to qual- 
ify as a pool plant in those months. In 
addition, once a plant had thus qualified 
it would be required to ship only 10 per- 
cent of its receipts monthly to a pool 
distributing plant in the following 
August—January to qualify for pooling 
in those months. 

Under the Northeastern Ohio order, 
a plant operated by a cooperative may be 
designated a pool plant if during the 
immediately preceding 6 months at least 
half the milk of its producer-members 
was received at the pool plants of other 
handlers. That order also provides that 
two or more supply plants operated by 
the same handler may be considered as 
one plant in qualifying the plants for 
pooling. 

Under the Youngstown-Warren order, 
a supply plant must ship at least 50 
percent of its receipts to pool distributing 
plants to qualify for pooling in any in- 
dividual month. A supply plant thus 
qualified for each month of September-— 
January would be accorded pool plant 
status for the following February—August 
without being required to ship. 

The Wheeling order requires monthly 
shipments of 55 percent of receipts to 
qualify a supply plant for pooling in an 
individual month and accords pool plant 
status in the following February—August 
to a plant that was a pool plant in Sep- 
tember—January. 

Pooling standards for supply plants 
should not be so high that they force 
uneconomic shipments of milk from sup- 
ply plants to qualify such plants when 
such milk is not needed for Class I 
purposes in the market. At the same 
time, an appropriate minimum standard 
is needed to avoid the possibility that 
plants will refrain or refuse to supply 
the market when milk is needed for the 
Class I needs of consumers in the market. 

It is inappropriate to include in the 
pool to receive the benefit of the uniform 
price those plants which are not a regular 
or dependable part of the market supply. 
Such plants, in which the principal oper- 
ation is the utilization of milk in the 
manufacture of dairy products (which 
utilization returns to producers the Class 
II price), may be attracted to *he pool 
only to participate in the higher valued 
Class I utilization of the fluid market 
without supplying the Class I fluid milk 
needs of consumers in the market. 

A major function of the supply plant 
pooling standards is to insure that 


3471 


handlers who are processing milk and 
distributing it for sale primarily to con- 
sumers in the marketing area can reg- 
ularly and dependably obtain milk from 
supply plants to meet their fluid milk 
requirements. Without such standards, 
supply plants would tend to keep milk at 
their plants for manufacture when it was 
to their advantage to do so. 


To qualify for pool plant status, a 
supply plant should move to pool dis- 
tributing plants a specified percentage of 
the milk (including that diverted from 
other plants) that is physically received 
at such plant from dairy farmers or 
from a cooperative in its capacity as a 
handler for farm tank milk. Disposition 
of such receipts to pool distributing 
plants should be at least 50 percent in 
each of the months of September, 
October, and November and 40 percent 
in other months. A plant meeting these 
qualifications is making a substantial 
contribution toward providing an ade- 
quate supply for the market and may 
reasonably be considered an integral 
part of the fluid milk supply for the 
market. 

A supply plant from which a pro- 
portionately lesser quantity of milk than 
herein provided is moved to pool distrib- 
uting plants, without otherwise having 
established a continuing association with 
the market, should not under present 
conditions be considered as contributing 
sufficiently to the market supply to share 
in pool funds. 

Milk transferred from a supply plant 
to a pool distributing plant or producer 
milk diverted from a supply plant to a 
pool distributing plant should be con- 
sidered as a shipment of milk from the 
supply plant to the pool distributing 
plant in determining the supply plant’s 
pool plant status. In their exceptions to 
the recommended decision, producer as- 
sociations and handlers emphasized that 
this practice has contributed to orderly 
marketing under the Northeastern Ohio 
order and that it would be equally appro- 
priate in the proposed enlarged market- 
ing area. Stating explicitly in the order 
that both transfers and diversions to 
pool distributing plants are qualifying 
shipments from a supply plant will con- 
tribute to the efficient movement of milk 
between pool plants and recognize a 
practice that has been customary in the 
market. 


The demand for supply plant milk is 
less during the flush production months 
than during other months of the year. 
Requiring qualifying shipments to dis- 
tributing plants during such flush pro- 
duction months would result in the 
uneconomical movement of milk. It is 
appropriate, therefore, that the shipping 
requirements in such months for a plant 
that has demonstrated an association 
with the market be less than in other 
months. It is thus provided that a supply 
plant that was a pool plant in each of the 
immediately preceding months of Sep- 
tember through February shall be a pool 
plant for the months of March through 
August irrespective of its shipments, 
unless the operator of such a plant elects 
nonpool status for the plant or the milk 
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received at the plant does not continue 
to meet the requirements of a duly con- 
stituted health authority. 

Providing pool status to a plant in 
March through August on the basis of 
shipments in the preceding months will 
provide producer status for dairy farm- 
ers shipping to plants which are thus 
recognized as regular suppliers to the 
market. A plant should be permitted to 
withdraw from pool status, however, at 
the operator’s option in any of the 
months of August through March in 
which it has not otherwise qualified as 
a pool plant. In such case, it would not 
acquire pool status until it again met a 
minimum shipping requirement. 

The pooling standards for supply 
plants herein proposed are reasonable 
and appropriate under current condi- 
tions in the proposed marketing area. 
In conjunction with other provisions of 
the proposed order, they will enable the 
dairy farmers associated with qualified 
supply plants to keep their milk pooled 
under the order throughout the year and 
will insure orderly and stable marketing 
conditions. 

A significant portion of the milk uti- 
lized at plants that would be pool dis- 
tributing plants under the proposed order 
is received from supply plants. Of the 
143 million pounds of producer milk 
pooled under the Northeastern Ohio 
order in 1966, 34.5 percent was received 
at regulated supply plants. There are no 
supply plants under the Youngstown- 
Warren and Wheeling orders. Although 
federally unregulated distributing plants 
that would be pooled by the proposed 
order receive milk from supply plants, 
the total quantity of milk received at 
such supply plants from dairy farmers 
was not available on the record. 

The recent experience under the 
Northeastern Ohio order shows that sup- 
ply plants are shipping increasing pro- 
portions of their dairy farmer receipts 
to pool distributing plants in the market- 
ing area. The 11.6 million pounds of 
milk moved from pool supply plants 
under the Northeastern Ohio order to 
marketing area plants in 1962 was but 
26 percent of their producer milk receipts. 
By comparison, in 1966 the 26.6 million 
pounds shipped was 55 percent of the 
producer receipts at regulated supply 
plants. The trend of supply plants ship- 
ping increasing proportions of their dairy 
farmer receipts to the marketing area is 
further indicated by the percentage of 
such shipments in the intervening years 
of 1963, 1964, and 1965 of 35, 45, and 
54 percent, respectively. 

In the 3 years of 1964, 1965, and 1966, 
the lowest monthly percentage shipments 
of producer receipts from Northeastern 
Ohio supply plants were in the months 
of March through August. These are 
the months, as herein proposed, during 
which a supply plant that had established 
an association with the market by quali- 
fying as a pool plant in the immediately 
preceding 6 months, would not be re- 
quired to make any shipments to pool. 
The lowest percentage of total shipments 
from supply plants to the marketing area 
in this 36-month period was 31 percent 
in the months of May and June 1964. 








PROPOSED RULE MAKING 


Subsequent to July 1964, the percentage 
of shipments from regulated supply 
plants to the marketing area was not 
less than 40 percent in any month. The 
highest proportion of milk was shipped 
from supply plants to the marketing 
area in the months of September, Octo- 
ber, and November, the months under the 
proposed order that a supply plant must 
ship at least 50 percent of its receipts to 
qualify. In 1966, shipments from North- 
eastern Ohio order supply plants to pool 
distributing plants were 62 percent of 
their producer receipts in September, 
64 percent in October, and 65 percent in 
November. 

Although the percentage shipments 
from regulated supply plants to the mar- 
keting area under the Northeastern Ohio 
order as cited above are based on the 
combined receipts and shipments of all 
plants, there is no indication that they 
are not representative of individual 
plants or that any supply plant whose 
dairy farmer deliveries are now pooled 
under the Northeastern Ohio order would 
be unable to meet the standards under 
the proposed order. 

If they are an integral part of the 
Class I supply of the distributing plants, 
it may reasonably be expected that those 
federally unregulated supply plants now 
shipping to distributing plants that 
would be regulated by the proposed or- 
der would qualify as pool plants. If some 
such plants are only incidental or irreg- 
ular sources of supply of fluid milk for 
marketing area plants, they should not 
be included in the marketwide pool. To do 
so would unwarrantedly dilute the pool 
returns to the producers on whom the 
market depends for an adequate and 
regular supply of Class I milk. 

Any plant that was a pool plant under 
the Northeastern Ohio, Youngstown- 
Warren, or Wheeling order in any month 
after August 1967 until the effective date 
of the proposed order or any plant that 
would have been a pool plant under the 
proposed order (had it been in effect) in 
any month subsequent to August 1967 
should be considered to have been a pool 
plant for such month for the purpose of 
determining its pool plant status. Such a 
provision is necessary to insure that all 
plants under the order would be ac- 
corded equitable treatment in qualifying 
as pool plants, irrespective of the effec- 
tive date of the order. Should the pro- 
posed order become effective in March 
1968, for example, a supply plant that 
was a pool plant under the Northeastern 
Ohio, Youngstown-Warren, or Wheeling 
order or would have been a pool plant 
under the proposed order (had it been 
in effect) in the preceding months of 
September through February would 
thereby qualify as a pool plant for the 
months of March through August 1968. 

Elsewhere in this decision, a coopera- 
tive is accorded handler status with re- 
spect to milk of member-producers 
which it causes to be diverted to a non- 
pool plant for its account. Milk so di- 
verted is deemed to have been received 
by the cooperative at the pool plant 
from which diverted. For the purpose of 
determining the pool status of a plant, 
milk so diverted (as well as milk diverted 
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for the account of the plant operator) 
would be considered as a receipt from 
dairy farmers at such plant to the extent 
that it would not result in nonpool status 
for such plant. Otherwise, it would be 
possible for a cooperative to pool limit- 
less quantities of milk that have no as- 
sociation with the market and that are 
intended for and used solely for manu- 
facturing purposes at an unregulated 
plant. 

The proposal to designate as a pool 
plant a plant that is within a specified 
area and is operated by a cooperative 
whose producer-members deliver at least 
two-thirds of their combined monthly 
production to pool plants of other han- 
dlers should be denied. This proposal, 
which was opposed by various producer 
associations and nandlers would accord 
pool plant status to a specified plant and 
would otherwise have no application un- 
der the order. The witness for the coop- 
erative proposing pool status for the 
plant stated that this plant could other- 
wise qualify as a pool plant and that the 
particular provision they proposed was 
presently unnecessary. A similar provi- 
sion is now contained in the Northeast- 
ern Ohio order and has apparently per- 
formed a useful purpose in the past in 
enabling the cooperative plant to serve 
as a balancing plant for the market. Un- 
der current marketing conditions, how- 
ever, the provision is not necessary or 
warranted under the proposed order. 

The Northeastern Ohio order now ex- 
empts from the provisions of the order 
(except for reporting) any distributing 
plant located outside the marketing area 
that distributes in the marketing area 
not more than 300 points (one point be- 
ing defined as one half-pint of cream or 
one quart of any other fluid milk prod- 
uct) of Class I milk per day on routes 
operated wholly or partly within the 
marketing area and is not otherwise 
qualified as a pool plant. Testimony at 
the hearing indicated that exempting 
this type of operation from the provi- 
sions of the proposed order is not desira- 
ble or justifiable under current market- 
ing conditions. 

It is not expected that this provision 
would result in exempting from the or- 
der any handler now operating in the 
proposed marketing area. The value this 
provision may have had in the North- 
eastern Ohio order in the past is not 
equally applicable under the proposed 
order, especially since the in-area sales 
standards for pooling in the proposed 
order are significantly different from 
those in Northeastern Ohio. 

The Northeastern Ohio order now pro- 
vides that a distributing plant be a pool 
plant in any month in which it has any 
route disposition in the marketing area. 
The 300-point exemption is comple- 
mentary to the present pooling standard 
in that a distributing plant located out- 
side the marketing area with only minor 
or irregular, or perhaps even accidental, 
sales in the marketing area would not be 
subject to full regulation. Such limited 
sales have not been considered sufficient 
to justify imposing the burden of full 
regulation on a plant that has so little 
association with the regulated market. 





The proposed order provides that a dis- 
tributing plant must have route disposi- 
tion in the marketing area of at least 15 
percent of its receipts to qualify for pool- 
ing. A plant with lesser in-area route dis- 
position would not be subject to full reg- 
ulation. In this circumstance, the 300- 
point exemption provision is unneces- 
sary to relieve the plant from the burden 
of full regulation where only limited 
sales in the marketing area are involved. 

In view of the above, the proposal] to 
exempt a handler from the provisions of 
the order because of the location of his 


plant and/or a minimum route distribu-- 


tion in the marketing area should be 
denied. 

The establishment of bulk tank units 
to form the basis for pooling and pricing 
milk should be denied. As proposed, a 
handler receiving milk from farmers in 
tank trucks would be permitted to desig- 
nate one or more bulk tank units con- 
sisting of the production of one or more 
farmers as a “pool bulk tank unit” or a 
“nonpool bulk tank unit”. A provision for 
bulk tank units is contained in the New 
York-New Jersey order but not in any 
other Federal milk order. It was not 
established that its use would have any 
value under the proposed order. Neither 
was it shown that there existed inade- 
quacies or deficiencies in the type of 
pool plant provisions herein proposed 
that would be rectified by the adoption 
of a bulk tank unit provision in the East- 
ern Ohio-Western Pennsylvania order. 

The proposal that a handler may 
qualify as pool plants a distributing plant 
and a supply plant by considering them 
as one plant and by meeting pooling 
standards for a distributing plant on the 
basis of their combined receipts and 
route distribution should be denied. 

The standards by which distributing 
plants and supply plants may qualify 
for pooling are significantly different. A 
distributing plant, to obtain pool status, 
must have established its function as a 
distributing plant and an association 
with the market on the basis of its route 
distribution in the marketing area. A 
supply plant’s requirements to pool are 
based solely on its shipments to pool dis- 
tributing plants. A supply plant, whether 
or not affiliated or controlled by the op- 
erator of a distributing plant to which 
it ships, should appropriately establish 
its association with the market by its 
shipments to pool distributing plants. 

Under the handler’s proposal, 
plant status could be obtained by a sup- 
ply plant solely because it was operated 
by, or under some control of, the oper- 
ator of a pool distributing plant. Hence, 
such a supply plant, devoted exclusively 
to the utilization of milk for manufac- 
turing purposes and/or having no asso- 
ciation with the market, could be pooled 
under the order. This could have the 
effect not only of diluting the pool at the 
expense of producers regularly supply- 
ing the fluid market but also of impair- 
ing the maintenance of an adequate 
supply of milk for the market. 

The same proposal would enable the 
combined operation of two or more dis- 
tributing plants to be considered as one 
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plant to qualify such plants as pool 
plants. The performance standards 
herein provided for distributing plants 
determine a plant’s association with the 
market on the basis of the route distri- 
bution from that plant. To allow 
individual distributing plants to qualify 
as pool plants on the basis of a combined 
operation could result in pooling distrib- 
uting plants that have no real association 
with the market. In effect, it would en- 
able a distributing plant with a token 
distribution in the marketing area to 
be pooled under the order on the basis 
of an indicated affiliation with a pool 
distributing plant. It was not shown at 
the hearing that such a provision in the 
order was desirable or would contribute 
to orderly marketing. Moreover, such a 
proposal would tend to depreciate and be 
inconsistent with the minimum pooling 
standards for distributing plants pro- 
vided in the attached order, which 
standards are found by this decision to 
be appropriate and necessary to effectu- 
ate the intent of the Act. 

The proposal whereby a _ handler 
may qualify two or more supply plants as 
pool plants by considering the combined 
operation as one plant should be denied. 

The principal argument advanced by 
proponents for incorporating such a 
pooling provision in the proposed order 
is that it is provided for in some orders. 
It was not established, however, that the 
basis on which such a provision was in- 
corporated in such orders is applicable 
under the conditions in the proposed 
marketing area. 

No testimony was presented to show 
that the proposed provision is necessary 
to qualify any supply plant that may 
reasonably be considered an integral 
part of the market supply of Class I 
milk. Neither was it shown that it would 
be to the benefit of producers regularly 
supplying the market. Proponents of the 
joint plant pooling, and the lower pool 
plant standards resulting therefrom, 
emphasized that they should be per- 
mitted to pool under the order the milk 
deemed necessary to maintain manufac- 
turing operations considered by them to 
be incidental to or a part of their fluid 
milk business. Accordingly, a handler 
would be free to pool under the order 
the total dairy farmer receipts at a plant 
having no association with the fluid 
market and utilizing its total receipts 
for manufacturing purposes. 

The pooling standards herein provided 
for supply plants is based on their per- 
formance in supplying Class I needs of 
the market. It is not the purpose of the 
order to include in the pool the milk 
received from dairy farmers at plants 
that are primarily engaged in manu- 
facturing dairy products and that are 
not a part of the dependable supply of 
milk for the fluid market. The record 
evidence does not indicate that system 
pooling, under current conditions in the 
proposed marketing area, would con- 
tribute to orderly marketing or would 
otherwise tend to effectuate the intent 
of the Act. 

Fluid milk products are distributed in 
the marketing area from plants that are 
fully subject to the classification and 
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pricing provisions of other Federal milk 
orders. Full regulation under the pro- 
posed order should not be extended to 
such plants disposing or a major por- 
tion of their receipts in another regu- 
lated market. To do so would subject 
milk handled at such plants to duplicate 
regulation. The market administrator 
should, however, be apprised of the con- 
tinuing status of such a plant. Accord- 
ingly, the operator thereof should sub- 
mit to the market administrator reports 
of the total receipts and utilization or 
disposition of skim milk and butterfat at 
the plant at such time and in such man- 
ner as the market administrator may 
require and allow verification of such 
reports by the market administrator. 

The operator of a plant from which 
milk is disposed of in this and another 
marketing area should be able to deter- 
mine definitively and on a current basis 
the order under which the milk handled 
at his plant will be priced and pooled. A 
distributing plant that qualifies as a 
pool plant under this and another order 
in the same month should appropriately 
be pooled under this order if a greater 
volume of fluid milk products is dis- 
posed of from the plant in this marketing 
area on routes and to pool distributing 
plants than is so disposed of from such 
plant in the marketing area of the other 
order. This method of determining the 
status of a plant that qualifies as a 
pool plant under this and another order 
in the same month is reasonable and 
equitable and should be incorporated in 
the Eastern Ohio-Western Pennsylvania 
order. 

Under some conditions, route disposi- 
tion from a plant regulated by the New 
York-New Jersey Federal order outside 
the marketing area of that order or to 
a nonpool plant may be exempt from the 
pricing and pooling provisions of that 
order. The record does not indicate 
whether any fluid milk products from 
New York-New Jersey order plants are 
now disposed of on routes in the proposed 
marketing area or to handlers who 
would be regulated by the proposed 
order. The record does indicate, how- 
ever, that milk is available from New 
York-New Jersey order plants to han- 
dlers under the proposed order. 

In the event that milk is moved from 
a New York-New Jersey order plant 
without being subject to the pricing and 
pooling provisions of that order, it should 
be handled under the proposed order in 
the same manner as any other route 
disposition in the marketing area from 
an unregulated distributing plant or 
receipt of fluid milk products at a pool 
plant from an unregulated supply plant. 
Actually, such milk is in the same cate- 
gory as unpriced milk received from an 
unregulated plant and it would be in- 
appropriate to handle in any manner 
different from milk received from an 
unregulated plant. 

In view of the above, the order should 
provide, with respect to fluid milk prod- 
ucts which are not priced and pooled 
pursuant to any order issued pursuant to 
the Act and which are disposed of from 
an other order plant on routes in the 
marketing area or to a pool plant, that 
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an other order plant would be considered 
a partially regulated distributing plant 
with respect to the route disposition and 
an unregulated supply plant for the de- 
liveries to pool plants. 

A definition of “nonpool plant” is pro- 
vided to facilitate formulation of the 
various order provisions as they apply to 
such a plant. A nonpool plant would 
mean a plant (except a pool plant) which 
receives milk from dairy farmers or is 
a milk manufacturing, processing or bot- 
tling plant. Specific categories of non- 
pool plants would be defined as follows: 

(1) “An other order plant” is a plant 
that is fully subject to the pricing and 
pooling provisions of another order is- 
sued pursuant to the Act unless such 
plant is qualified as a pool plant under 
this order and a greater volume of fluid 
milk products is disposed of from such 
plant in this marketing area as route dis- 
positions and to pool distributing plants 
than is so disposed of from such plant 
in the marketing area regulated pursuant 
to such other order; 

(2) “Producer-handler plant” is a 
plant operated by a producer-handler as 
defined in any order (including this or- 
der) issued pursuant to the Act; 

(3) “Partially regulated distributing 
plant” is a nonpool plant that is a dis- 
tributing plant and is not an other order 
plant or a producer-handler plant. A 
partially regulated distributing plant 
would also include an other order plant 
with respect to route dispositions from 
such plant in the Eastern Ohio-Western 
Pennsylvania marketing area which are 
not priced and pooled pursuant to any 
order issued pursuant to the Act; and 

(4) “Unregulated supply plant” is a 
nonpool plant that is a supply plant and 
is not an other order plant or a producer- 
handler plant. Unregulated supply plant 
would also include an other order plant 
with respect to fluid milk products which 
were received at a pool plant from such 
other order plant and which are not 
priced and pooled pursuant to any order 
issued pursuant to the Act. 

Handler. The primary impact of regu- 
lation under an order is on handlers. A 
handler definition is necessary to iden- 
tify those individuals from whom the 
market administrator must receive re- 
ports, or who have financial responsibil- 
ity for payment for milk in accordance 
with its classified use value. As herein 
provided, the definition includes (a) per- 
sons operating pool plants; (b) a person 
operating a partially regulated distrib- 
uting plant; (c) a cooperative association 
with respect to producer milk diverted 
from a pool plant to a nonpool plant for 
its account; (d) a cooperative association 
with respect to its members’ milk deliv- 
ered in a tank truck under its control 
from the farm to a pool plant; (e) a per- 
son in his capacity as the operator of an 
other order plant; and (f) a producer- 
handler. 

Designating as handlers the operators 
of the various types of plants that may 
be associated with the market is neces- 
sary so that the market administrator 
may require of them the reports to de- 
termine the regulatory status of the 
plants. 


PROPOSED RULE MAKING 


The principal cooperatives in the mar- 
ket assume the responsibility of balanc- 
ing supplies among various handlers. 
Milk not needed for fluid uses generally 
can be most economically handled by 
diversion directly to manufacturing 
plants. To facilitate such handling, a co- 
operative is accorded handler status for 
milk which it causes to be diverted to 
nonpool plants for its account. 

Requiring a cooperative to be a han- 
dler for milk delivered from the farm to 
a@ pool plant in a tank truck owned and 
operated by or under contract to the 
cooperative will afford a practicable basis 
of accounting for such milk. In addition, 
it will provide added flexibility to a co- 
operative’s operations in allocating its 
members’ milk among handlers and will 
facilitate the diversion of such milk to 
nonpool plants when it is not needed at 
regulated plants. 

Once milk from a producer has been 
commingled with mil: of other producers 
in a tank truck, there is no further op- 
portunity to measure, sample, or reject 
the milk of any individual producer 
whose milk is included in the load. A sim- 
ilar situation prevails when the milk of 
an individual producer is delivered in a 
tank truck to two or more plants. The 
operator of a pool plant to which bulk 
tank milk is delivered has an opportunity 
to determine only the weight and butter- 
fat test of the total load. 

If a tank truck picking up milk at the 
farm is operated under the supervision 
of a cooperative association, it is the 
association that determines the weight 
and butterfat content of each producer’s 
milk. Handlers have no control and gen- 
erally take no part in determining the 
weight and butterfat tests of milk at the 
farm. In some instances, handlers may 
not even know from which farms their 
milk is shipped. 

The milk delivered by the cooperative 
as a bulk tank handler would be consid- 
ered as a receipt of producer milk by 
the operator of the pool plant at which 
it was physically received. The pool plant 
operator’s obligation for such milk to the 
producer-settlement fund, to the admin- 
istration fund and to the cooperative 
would be the same as for producer milk 
received directly from the farm of an 
individual producer. 

In some instances, as discussed else- 
where in this decision, differences be- 
tween the quantities of producer milk 
determined at the farm and ascertained 
as physically received by the operator of 
the pool plant would be considered a 
receipt of producer milk by the coopera- 
tive at the location of the pool plant. 
For such differences the cooperative (in- 
stead of the pool plant operator) would 
be required to settle with the producer- 
settlement and administration funds. 

Producer-handler. ‘““Producer-handler” 
should be defined as any person who: 

(a) Operates a dairy farm and a dis- 
tributing plant and who received no fluid 
milk products from other dairy farmers 
or from sources other than pool plants; 
and 

(b) Provides proof satisfactory to the 
market administrator that the care and 
management of all the dairy animals 


and other resources necessary to produce 
the entire volume of fluid milk products 
handled (excluding receipts from pool 
plants) and the operation of the proc- 
essing and packaging business are his 
personal enterprise and risk. 

The order is not intended to establish 
minimum prices for producer-handlers 
but they should be required to make re- 
ports to the market administrator. Such 
reports are necessary to determine 
whether the operator continues to meet 
the producer-handler definition. 

The producer-handler definition here- 
in provided was proposed by producers 
and is essentially the same as that con- 
tained in a number of orders, including 
the Youngstown-Warren order. The var- 
ious handler proposals, however, would 
provide more restrictive qualifications 
than herein proposed, including pro- 
visions that a producer-handler (1) 
receive no fluid milk products from 
sources other than his own farm pro- 
duction, (2) distribute on routes not in 
excess of a specified average daily 
amount (e.g., 300 quarts), (3) purchase 
not in excess of a limited quantity of 
fluid milk products from pool plants and 
(4) sell no milk to other handlers: 

The exemption of a producer-handler 
from the pricing and pooling provisions 
of the order should be limited to bona 
fide producer-handlers. It is appropri- 
ate, therefore, to provide that to maintain 
producer-handler status, the mainte- 
nance, care and management of the dairy 
animals and other resources necessary 
to produce milk and the processing, pack- 
aging and disposition of milk shall be 
the personal enterprise and risk of the 
person involved. The term producer- 
handler is not intended to include any 
person who does not accept responsibility 
and risk for the operation of the plant in 
which the milk of his own production is 
processed and packaged for sale. 

A producer-handler is in a position to 
adjust his farm production closely to the 
needs of his fluid milk business. It was 
not established that exemptirg from the 
order the handlers with own farm 
production who qualify as producer- 
handlers would affect adversely the com- 
petitive position of regulated handlers. 
Those who proposed more restrictive 
qualifications for producer-handlers did 
not show that producer-handlers have 
an advantage in their Class I sales or 
are a disruptive factor in the market. 

As herein proposed, a _ producer- 
handler would be required to handle his 
own surplus. Any milk disposed of by 
him to a regulated plant would neces- 
sarily be surplus to his operation. Ac- 
cordingly, the milk received at a pool 
plant from a producer-handler would be 
classified and priced as Class II milk in 
computing the pool plant operator’s ob- 
ligation to the producer-settlement fund. 
In this manner, no advantage would ac- 
crue to the producer-handler or the pool 
plant operator at the expense of other 
regulated handlers and producers sup- 
plying the market. 

A producer-handler should be permit- 
ted to purchase fluid milk products from 
pool plants but from no other source 
without losing his producer-handler 


FEDERAL REGISTER, VOL. 33, NO. 40——-WEDNESDAY, FEBRUARY 28, 1968 





status. Such purchases should be classi- 
fied as Class I. This will insure that any 
fluid milk products purchased by a pro- 
ducer-handler will not represent a lower 
priced source of supply, as might be the 
case if he were permitted to purchase 
fluid milk products from nonpool sources. 

To permit producer-handlers to pur- 
chase fluid milk products from sources 
other than pool plants without becoming 
fully regulated would give them an un- 
warranted competitive advantage over 
othe. handlers in the market. This is so 
because they would be able to obtain the 
full value of their Class I sales for them- 
selves without assuming the burden of 
their own surplus. However, as long as 
their Class I needs are obtained from 
their own production and from pool 
plants and they handle their own excess 
production, producer-handlers will not 
have any significant advantage over reg- 
ulated handlers under present marketing 
conditions. 

Producer. “Producer” should mean any 
person except a producer-handler as de- 
fined in this or any other order issued 
pursuant to the Act who produces milk 
in compliance with the inspection re- 
quirements of a duly constituted health 
authority, which milk is received at a 
pool plant or diverted to another plant 
under certain conditions. The producer 
definition will provide the necessary dis- 
tinction between the production of those 
farmers whose milk will be priced and 
pooled each month under the order and 
the receipts at handlers’ plants from all 
other sources. 

“Producer” should not include a person 
with respect to milk that is physically re- 
ceived at a pool plant as diverted milk 
from an other order plant if a Class I 
classification under this order is desig- 
nated for such milk and it is subject to 
the pricing and pooling provisions of 
another Federal order. Such a provision 
will contribute to orderly marketing by 
facilitating the movement of milk for 
manufacturing purposes from an other 
order plant to a pool plant. 

Producer milk. “Producer milk” is in- 
tended to include all milk that is fully 
regulated by the order. Accordingly, it 
should be defined as all skim milk and 
butterfat contained in milk received at a 
pool plant directly from dairy farmers 
and milk diverted from a pool plant to 
other plants under certain conditions. 
As provided elsewhere in this decision, 
milk delivered by a cooperative as a bulk 
tank handler would be considered as a 
receipt of producer milk by the pool 
plant operator at the pool plant at which 
it was physically received. 

When producer milk is not needed in 
the fluid -market because of seasonal 
or day-to-day variations in demand, it 
may be more economical to deliver it 
directly to 2 nonpool plant for manufac- 
turing instead of receiving it at a pool 
plant before transferring it to such 
manufacturing facilities. The testimony 
presented at the hearing emphasized the 
need for maintaining reasonable diver- 
sion provisions to accommodate the effi- 
cient handling of producer milk under 
the proposed order. 
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Under the Northeastern Ohio order, 
milk may be diverted to a nonpool plant 
without limit in April through July. In 
other months, at least 6 days’ production 
of the producer must be delivered to a 
pool plant during the month to qualify 
his production for diversion during the 
remaining days of the month. Diversion 
between pool plants is allowed under the 
Northeastern Ohio order in any month if 
at least 6 days’ production of the pro- 
ducer is delivered to the plant from which 
diverted during the month. 

The Youngstown-Warren and Wheel- 
ing orders provide for unlimited diver- 
sions to nonpool plants in March through 
July. In other months, not more than 
10 days’ production of a producer may 
be diverted to a nonpool plant during 
the month. Unlimited diversions to other 
pool plants are allowed under the Wheel- 
ing order. The Youngstown-Warren 
order does not provide for such diver- 
sions. 

Under all three orders, diverted milk 
is priced at the location of the plant 
from which diverted. None provides for 
diversions to other order plants. 

The diversion provisions for the pro- 
posed order, as proposed by the prin- 
cipal producer associations in the market, 
would provide for unlimited diversions 
to nonpool plants in April through July, 
as now provided in the Northeastern 
Ohio order. For other months, they pro- 
posed that at least 15 days’ production 
of a producer during the month be de- 
livered to a pool plant to qualify any of 
his deliveries to nonpool plants as pro- 
ducer milk. They also proposed that di- 
versions from a pool plant to another 
pool plant be permitted in all months, 
that diversions to other order plants be 
allowed under certain conditions, and 
that diverted milk be priced at the loca- 
tion of the plant from which diverted. 

Except for pricing some milk at the 
plant to which diverted under certain 
conditions, the diversion provisions in 
the attached order are substantially 
those proposed by producers. They are 
appropriate under conditions in the 
Eastern Ohio-Western Pennsylvania 
market. The requirements herein 
adopted whereby the milk of a producer 
may be physically moved to another 
plant as diverted milk without losing its 
identity as producer milk are sufficient 
to establish a producer's association with 
the fluid market and at the same time 
permit the necessary flexibility in di- 
verting milk not needed for fluid use. 

The producer proposal that at least 
15 days of the monthly production of a 
producer in August through March be 
delivered to a pool plant to qualify his 
deliveries to nonpool plants as producer 
milk is equitable and appropriate to the 
extent that it qualifies as producer milk 
diversions to nonpool plants equal to 
the quantities delivered to pool plants in 
the same month. It is inappropriate, 
however, as proposed by producers, to 
provide that no milk of a producer di- 
verted to a nonpool plant in August 
through March may be considered as 
producer milk unless at least 15 days’ 
production of the producer was delivered 
to pool plants in the same month. Such 
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a provision is not necessary to insure 
the integrity of the regulation and would 
tend to work inequities on producers. 
The intent of the Act would more ap- 
propriately be effectuated by providinz 
for August through March that a pro- 
ducer may divert to a nonpool plant as 
producer milk as much of his monthly 
production as was delivered to pool plants 
in the same month, irrespective of the 
number of days his milk was delivered 
to a pool plant. Such a qualification 1s 
reasonable, will be equitable to all 
producers, and will tend to insure thet 
only the milk of dairy farmers having a | 
bona fide association with the market 
would be eligible to be diverted as pro- 
ducer milk to nonpool plants. 

Milk diverted to nonpool plants in 
excess of the limitations provided should 
not be considered producer milk. Hence, 
eligibility for pricing and pooling under 
the order would be forfeited on a quan- 
tity of milk equal to such excess. It would 
be the responsibility of the diverting 
handler to specify which milk is ineligible 
as producer milk. If the handler fails to 
make such designation and the market 
adrhinistrator is unable to determine 
which milk was overdiverted, all milk 
diverted to nonpool plants by such han- 
dler would be ineligible as producer milk. 

Unless it is diverted for manufacturing 
purposes, producer milk should not in- 
clude any milk moved from a farm 
directly to an other order plant. Such 
milk’s eligibility to be included under a 
Federal order would more appropriately 
be determined at the other order plant 
where received. In fact, diversion to such 
plants, if permitted unconditionally, 
could result in the pricing and pooling of 
the same milk under two orders. 

Providing for the diversion of producer 
milk to an other order plant for manu- 
facturing purposes will contribute to 
orderly marketing by facilitating the 
movement of milk for manufacturing 
from a pool plant to an other order plant. 
In some instances, a pool plant operator 
may find that his nearest outlet for 
unneeded supplies may be an other order 
plant. Specifying under the order that 
such milk may be diverted if a Class II 
classification is designated for such milk 
pursuant to the other order will tend to 
insure the integrity of the regulation 
under both orders. 

Diversions to pool plants are to be 
distinguished from diversions to non- 
pool plants in that when milk is diverted 
to another pool plant there is no ques- 
tion as to whether the milk should be 
pooled. Substantial quantities of milk 
under the proposed order are diverted 
between pool plants. Providing for such 
diversions under the proposed order rec- 
ognizes an established practice in the 
market that is helpful in obtaining the 
optimum utilization of producer milk. 

Some proposals would price all or a 
portion of the milk diverted from a pool 
plant at the location of the plant where 
it is physically received. Otherwise, it was 
argued, an incentive would be provided 
to attach to the pool as diverted milk 
unneeded supplies of milk delivered to 
nonpool plants at distant locations from 
the market. Under this circumstance, the 
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producer milk thus diverted would have 
the advantage not only of receiving the 
f.o.b. marketing area price but also of 
the lower hauling cost incurred in mov- 
ing the producer milk to the nonpool 
plant instead of to a pool plant in or 
nearer the marketing area. 

Proponents of pricing diverted milk 
at the plant from which diverted em- 
phasized primarily its administrative 
feasibility, especially since producers are 
accustomed to receiving payment for 
their milk based on the location of the 
plant to which it is usually delivered. 
They stated that confusion would be 
created among producers if a portion of 
their deliveries were paid for at prices 
applicable at other locations when such 
prices are different from the prices ap- 
plicable at the location of the pool plant 
to which their milk is customarily deliv- 
ered. 

If permitted without any safeguards, 
pricing diverted milk at the location of 
the pool plant from which diverted could 
provide an incentive to pool unneeded 
supplies having no real association with 
the Class I market. This, it was argued, 
would make it possible to exploit the 
pool by diverting milk to manufactur- 
ing plants and thereby negate the incen- 
tive to make milk available for the mar- 
ket’s Class I needs. Moreover, it could 
result in producers in the market pay- 
ing (through the pool) a transportation 
cost to the market on milk which is not 
moved to the market and on which an 
equivalent transportation charge is not 
incurred. 

The physical delivery to a pool plant 
during the month of at least half of the 
pooled milk of a producer is a reasonable 
standard to establish that producer’s as- 
sociation with a pool plant. If less than 
half of a producer’s deliveries during the 
month is delivered to a pool plant, it 
would be more appropriate to price the 
milk moved as diverted milk to another 
pool plant at the location of the plant 
at which it was physically received. 

An equivalent standard would be 
equally appropriate for milk diverted to 
nonpool plants in August through March, 
when the quantity of milk of any pro- 
ducer diverted to nonpool plants as pro- 
ducer milk may not exceed that delivered 
to pool plants. Hence, during these 
months, the milk of a producer diverted 
to a nonpool plant would be priced at the 
location of the pool plant from which 
diverted. Similarly, in April through 
July, when milk of a producer may be 
diverted to nonpool plants without limit 
during the month, the quantity of milk 
of any producer diverted to nonpool 
plants equal to that physically received 
at pool plants would be priced at the 
location of the pool plant from which 
diverted. However, the quantity of milk 
of any producer diverted to nonpool 
plants that exceeds that physically re- 
ceived at pool plants would be deemed 
to have been received by the diverting 
handler at the location of the nonpool 
plant to which diverted. 

The standards herein provided for de- 
termining the location for pricing pro- 
ducer milk is economically sound under 
present conditions in the proposed mar- 
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keting area and will safeguard the pur- 
pose for which the diversion provisions 
are intended. 

Other source milk. “Other source 
milk” should be defined in detail in“the 
order to facilitate the application of the 
order to the various categories of re- 
ceipts at a regulated plant. 

Other source milk should include all 
skim milk and butterfat contained in or 
represented by (a) fluid milk products 
from any source (except producer milk, 
fluid milk products from pool plants, and 
fluid milk products in inventory at the 
beginning of the month), (b) all manu- 
factured dairy products from any source 
(including those produced at the plant) 
which are reprocessed or converted into 
another product during the month, and 
(c) any disappearance of nonfluid milk 
products in a form in which they may be 
converted into Class-I products and 
which are not otherwise accounted for 
under the order. 

In order to verify the utilization of 
milk received from producers, it is neces- 
sary that the market administrator be 
in a position to reconcile all receipts of 
milk and dairy products with the dis- 
position records of the plant. If such 
records cannot be reconciled, the handler 
must be held responsible for the shrink- 
age or the overrun which occurs as a re- 
sult of the discrepancy between the 
records of receipts and _ disposition. 
Otherwise, the handler with improper 
records would be in a position to gain an 
advantage over his competitors who 
properly account for all milk and dairy 
products received. It is equally necessary 
that the handler be required to account 
for all nonfiuid dairy products in a form 
in which they can be converted into Class 
I products. Otherwise, a handler, by fail- 
ing to keep records of the nonfat dry milk 
and similar products which can be recon- 
stituted into skim milk or other fluid milk 
products, would gain a competitive ad- 
vantage over other handlers in the 
market. 

Route disposition. The term “route dis- 
position” would mean a delivery (except 
to a plant), either directly or through 
any distribution facility (including dis- 
position from a plant store, vendor, or 
vending machine), of a fluid milk prod- 
uct classified as Class I. 

Fluid milk products may be moved 
from a milk plant to a distribution 
facility such as a warehouse, loading sta- 
tion or. storage plant. The distribution 
from such latter points would be consid- 
ered a route disposition from the milk 
plant. To do otherwise would be inappro- 
priate because it would consider the dis- 
position of fluid milk products to have 
been made at the temporary storage 
facility instead of at the location at which 
such products are received by retail and 
wholesale purchasers. 

Reload point. A “reload point’ should 
be defined as a location at which milk 
moved from a farm in a tank truck is 
transferred to another tank truck and 
commingled with other milk before en- 
tering the plant. A reload operation on 
the premises of a plant, however, weuld 
be considered a part of the plant opera- 


tions and not a reload point under the 
order. 

Pricing producer milk at the location 
of a reload point was proposed by the 
major producer associations in the mar- 
ket.They claim that establishing the re- 
load point as a point of pricing would re- 
duce the incentive for handlers to move 
distant milk to the market at producers’ 
expense for manufacturing use. 

A number of handlers opposed pricing 
producer milk at the location of the re- 
load point instead of at the pool plant 
where it is first received. Such reload 
point pricing, they claimed, could result 
in less opportunity for distant milk to 
compete for market outlets in the East- 
ern Ohio-Western Pennsylvania market- 
ing area. They also argued that providing 
for reload point pricing under the pro- 
posed order is unnecessary since reload 
points are not a significant factor at this 
time. 

If there are any reload points in opera- 
tion under the proposed order, it was not 
established on the record. Neither was it 
indicated that an extensive utilization of 
reload points in the market is contem- 
plated in the immediate future. 

Any provision for reload point pricing 
in this market should take into account 
the actual or contemplated reload point 
operations in the market. Without such 
data, it cannot be concluded that there is 
sufficient need for differentiating the 
pricing of milk at reload points based on 
their location. The proposal, therefore, 
is denied. 

(b) Classification of milk. Milk and 
milk products received by handlers 
should be classified on the basis of skim 
milk and butterfat according to the form 
in which, or the purpose for which, such 
skim milk and butterfat was used or dis- 
posed of as Class I or Class II milk. 

Milk is received by handlers directly 
from dairy farmers, from other handlers, 
and from other sources. Milk from all 
these sources is commingled in handlers’ 
plants. It is necessary, therefore, to have 
a plan for allocating the uses of milk to 
each source of supply in order to afford 
a means to establish the classification of 
producer milk and to apply the classified 
pricing plan. 

The products included in Class I milk 
are required by health authorities in the 
proposed marketing area to be produced 
in compliance with the inspection re- 
quirements of a duly constituted health 
authority. The extra cost of getting qual- 
ity milk produced and delivered to the 
market in the condition and quantities 
required makes it necessary to provide a 
price for milk used in Class I products 
considerably above the manufacturing 
milk price. The higher price should be 
at a level which will yield a blend price 
to farmers that will encourage produc- 
tion of enough milk to meet market 
needs. 

In accordance with these standards, 
Class I milk should include all skim milk 
and butterfat disposed of in the form 
of milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks, concentrated 
milk, cream (except sour cream), and 
mixtures of such cream or milk and skim 
milk. These Class I products would be 
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designated in the order as “fluid milk 
products”. Class I, however, should not 
include any of the above products which 
are sterilized and in hermetically sealed 
glass or metal containers. Fluid milk 
products to which extra skim milk solids 
have been added or frozen or concen- 
trated milk disposed of for fluid use like- 
wise would be included as Class I milk. 
Any skim milk and butterfat not ac- 
counted for in Class II would be included 
in Class I. 

Some nonfat milk solids are utilized 
through reconstitution or fortification 
in the preparation of Class I products 
distributed in the marketing area. For 
purposes of accounting for this skim 
milk required to produce the product, the 
added nonfat milk solids should include 
the normal quantity of water originally 
associated with the solids. The volume of 
the reconstituted or fortified product 
classified in Class I would be the quan- 
tity equal to the volume of the same 
product made without the addition of 
nonfat milk solids. The remaining vol- 
ume of the product, which represents 
the skim milk equivalent of added non- 
fat milk solids, should be classified as 
Class ITI. 

As now provided in the Northeastern 
Ohio, Youngstown-Warren, and Wheel- 
ing orders, skim milk and butterfat unac- 
counted for in a Class II utilization by a 
handler must be classified in Class I. 
Such a provision is no less necessary in 
the proposed order to insure the integrity 
of the regulation. Otherwise, a handler 
could gain an advantage by not fully ac- 
counting for the disposition of the milk 
handled in his plant. In view of this, it is 
necessary that the utilizations at a plant 
which are included in the Class II 
category be explicitly set forth in the 
order. 

Class II should be all skim milk and 
butterfat used to produce frozen des- 
serts (e.g., ice cream, ice cream mix), 
sour cream, sour cream products (e.g., 
dips), eggnog, yogurt, aerated cream 
products, butter, cheese (including cot- 
tage cheese), evaporated or condensed 
milk (plain or sweetened), fionfat dry 
milk, dry whole milk, dry whey, con- 
densed or dry buttermilk, milk shake 
mix containing not less than 12 percent 
total milk solids and sterilized products 
in hermetically sealed glass or metal con- 
tainers. 

Sour cream is disposed of to consumers 
in various mixtures (e.g., “party snacks” 
or “dips”). The butterfat in such sour 
cream mixtures is usually below the 
minimum standard percentage for sour 
cream. Such products are not, however, 
generally considered in the fluid milk 
product category. It would be appro- 
priate, therefore, that the skim milk and 
butterfat in fluid milk products com- 
binded with sour cream, and otherwise 
used in the manufacture of sour cream 
products such as party snacks or dips, 
be classified in Class II. 

The recommended decision provided a 
Class II classification for milk shake 
mix containing not less than 14 per- 
cent total milk solids. A handler ex- 
ception cited the Pennsylvania statute 
prescribing that “milk shake” shall con- 
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tain not less than 12 percent total milk 
solids (Pennsylvania Act No. 215, effec- 
tive Sept. 1, 1965). The- milk shake 
referred to in the Pennsylvania statute 
is apparently the same as the milk shake 
mix referred to in this decision. Specify- 
ing a Class II classification for milk 
shake mix containing not less than 12 
percent total milk solids will insure the 
same classification throughout the mar- 
keting area for skim milk and butterfat 
used to produce milk shake mix. 

Inventories of fluid milk products at 
the end of each month enter into the 
accounting for a handler’s current re- 
ceipts and utilization. To facilitate the 
accounting procedure, the month-end in- 
ventory of fluid milk products should be 
classified in Class II. They would, how- 
ever, be subtracted, under the allocation 
procedures, from any available Class II 
in the following month. The higher use 
value of any such skim milk and hutter- 
fat allocated to Class I in the following 
month would be reflected in returns to 
producers. 

Inventories would include only the 
skim milk and butterfat in bulk and 
packaged fluid milk products on hand at 
the end of the month. Since the disposi- 
tion of skim milk and butterfat in non- 
fluid milk products has been accounted 
for when used to produce a manufactured 
dairy product (and classified as Class II 
milk), such skim milk and butterfat 
would not be included in inventories. 

Inventories of fluid milk products on 
hand at a plant at the beginning of the 
first month in which the proposed order 
becomes effective or during any month in 
which a plant becomes regulated for the 
first time should be allocated to the avail- 
able Class II utilization of the plant dur- 
ing the month. At plants that were fully 
regulated by an order in the immediately 
preceding month, this method of pric- 
ing will be consistent with that provided 
in the orders. At plants that were previ- 
ously unregulated, the allocation of their 
unpriced milk on hand at the beginning 
of their first month under the order to 
the available Class II utilization would 
be consistent with the treatment ac- 
corded regulated handlers and would 
preserve the priority of assignment of 
current fluid milk receipts to current 
Class I utilization. 

The proposed method of handling in- 
ventories, which is the same as that 
provided in the Northeastern Ohio, 
Youngstown-Warren, and Wheeling or- 
ders, is similarly provided for under the 
regulations of the Pennsylvania Milk 
Control Commission. Its inclusion in the 
proposed order was urged at the hearing 
and no testimony was presented in sup- 
port of any other method of handling 
inventories. 

Skim milk and butterfat in fluid milk 
products dumped or disposed of by a 
handler for livestock feed should be 
classified as Class II milk. Such outlets 
often represent the most efficient means 
of disposing of surplus skim milk. Trans- 
portation and handling costs are such 
that it is uneconomical to ship relatively 
small quantities of unneeded skim milk 
to trade outlets for surplus disposal. In 
the case of route returns of such products 
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as homogenized milk anc chocolate milk 
it is difficult or impracticable to salvage 
the butterfat for further use. Such but- 
terfat which is not salvageable should be 
classified as Class II when dumped or 
disposed of for livestock feed. 

It would not be practicable to permit 
in an unlimited manner the dumping of 
skim milk and butterfat by pool plant 
handlers. Neither would it be appropriate 
to classify such skim milk and butterfat 
for which no better outlet is available in 
other than-Class II. Accordingly, the 
order should clearly specify a Class II 
classification for the skim milk and 
butterfat in fluid milk products dumped, 
provided that the market administrator 
is notified in advance and afforded the 
opportunity to verify the dumping. 

Skim milk and butterfat in fluid milk 
products delivered in bulk form to and 
used at a commercial food processing 
establishment (other than a milk plant) 
in the manufacture of packaged food 
products for consumption off the prem- 
ises should be classified in Class II. Such 
commercial food establishments usually 
can readily substitute concentrated milk 
products (e.g., condensed milk, butter, 
nonfat dry milk) in place of fluid milk 
products in their operations. To provide 
other than a Class II classification for 
the skim milk and butterfat in fluid milk 
products moved to commercial food es- 
tablishments could result in losing for 
local producers these established outlets 
for Class II milk. 

Some handlers proposed that fluid 
cream (for which a Class I classification 
is herein provided) be classified in Class 
II. In support of their position, they 
cited particularly the declining sales of 
fluid cream, which they attributed to 
pricing it in Class I. The decline in fluid 
cream sales in Northeastern Ohio and 
other order markets in recent years may 
be attributed to a number of factors be- 
sides price, however, including the de- 
mand for fluid milk products of lower 
butterfat content, the competition from 
other foods and the substitutes for fluid 
cream. 

There is no apparent distinction be- 
tween fluid cream and all other Class I 
products which must come from in- 
spected sources. Producers are relied 
upon for the market’s fluid cream re- 
quirements and they must incur the 
additional costs involved in the produc- 
tion of milk of acceptable quality for 
such product. If fluid cream were classi- 
fied in Class II (instead of Class I) under 
the proposed order, it would tend to have 
the effect of dairy farmers subsidiz- 
ing consumers who purchase this prod- 
uct or providing handlers an additional 
margin on producer milk utilized for such 
fluid cream sales. The handler proposal 
for classifying fluid cream in Class II 
is denied. 

Frozen cream is most generally used to 
produce frozen desserts or other Class II 
products. Under some conditions, how- 
ever, frozen cream may be ultimately 
disposed of as fresh fluid cream or used 
in the production of other Class I prod- 
ucts such as flavored milk drinks. The 
classification of skim milk and butterfat 
used to produce frozen cream should, 
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therefore, be based on the actual dis- 
position of such cream. Frozen cream 
placed in storage should be considered 
as a Class II classification in the same 
manner as any fluid milk product in a 
handler’s inventory at the end of the 
month. Its Class II classification would 
be definitively established in any month 
in which it was used to produce a Class 
II product or qualified as a Class II trans- 
fer to another plant. Frozen cream that 
was not accounted for in a Class II 
disposition wvould necessarily be classified 
in Class I. 

The health inspection requirements 
for milk used for sour cream manufac- 
ture vary within the proposed marketing 
area. Such products need not meet 
the same inspection requirements as 
milk for fluid consumption. There are 
substantial imports into the marketing 
area of sour cream and sour cream prod- 
ucts from areas where milk used to 
produce sour cream is priced at a level 
approximating the Class II price under 
the proposed order. 

Under these conditions, regulated han- 
dlers under the proposed order would be 
at a competitive disadvantage in com- 
peting for sales of these products in 
their principal sales areas. It would be 
inappropriate, therefore, under condi- 
tions in the proposed marketing area, 
to provide other than a Class II classi- 
fication (as is now provided in the North- 
eastern Ohio order) for milk used to pro- 
duce sour cream. 

Under the Northeastern Ohio order, 
a Class II classification is provided for 
milk shake mix. This product, which is 
in the same category as ice cream mix, 
is not defined by statute in any of the 
States in the proposed marketing area. 
In proposing that milk shake mix be 
included in the Class II classification, 
handlers proposed that it be described 
more explicitly in the order. The stat- 
utory minimum of total milk solids in 
frozen dessert mixtures is 14 percent 
in Pennsylvania and somewhat higher in 
Ohio and West Virginia. It would be ap- 
propriate in specifying a Class II outlet 
for milk shake mix that it be a product 
of not less than 14 percent milk solids. 
Such a product containing a lesser quan- 
tity of milk solids would not, under the 
statutory standards in the marketing 
area, be a frozen dessert mixture and 
should be appropriately classified as 
Class I. 

Waste and loss of skim milk and but- 
terfat experienced in plant operations are 
referred to as “shrinkage”. Since shrink- 
age represents disappearance of milk for 
which the handler must account but for 
which no direct return is realized, it 
should be considered as Class II milk 
to the extent that the amount is reason- 
able and is not the result of inadequate 
or faulty records. 

The maximum shrinkage allowance in 
Class II at each pool plant should be 2 
percent of producer milk, plus 1.5 per- 
cent of producer milk from a cooperative 
as a handler and bulk fluid milk products 
from other pool plants, and less 1.5 per- 
cent of bulk fluid milk products trans- 
ferred or diverted to other plants. The 
1.5 percent shrinkage allowance would 
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be allowed on bulk fluid milk products 
received from other order plants and 
unregulated supply plants exclusive of 
the quantity of such receipts for which 
a Class II utilization is expressly re- 
quested by a handler. 

The proposed 2 percent maximum 
shrinkage allowance of producer milk 
in Class II is substantially the same as 
provided in the Northwestern Ohio, 
Youngstown-Warren, Wheeling, and 
most other Federal orders. Its inclusion 
in the order was proposed by producers. 
A handler spokesman at the hearing 
urged a 3 percent maximum shrinkage 
allowance of producer milk in Class II 
for manufacturing operations. The basis 
for this request: was the claim that 
manufacturing operations incur larger 
plant losses than other operations. No 
testimony was presented, however, of 
any specific experience of handlers 
under the proposed order to substan- 
tiate quantitatively the handler claim. 
Neither was it otherwise shown that con- 
ditions in the proposed marketing area 
justify a maximum shrinkage allowance 
in Class II that is 50 percent above that 
found to be reasonable and adequate in 
the Northeastern Ohio, Youngstown- 
Warren, Wheeling, and most other Fed- 
eral order markets. 

Plants which are operated in a rea- 
sonably efficient manner and for which 
acceptable records of receipts and utili- 
zation are maintained should not have 
plant losses in excess of the maximums 
provided. Any shrinkage in excess of the 
maximums should be classified as Class 
I milk. This is reasonable and necessary 
to strengthen the classified pricing plan 
and will tend to encourage the main- 
tenance of adequate records and the 
efficient handling of milk. 

The maximum shrinkage allowance in 
Class II herein provided is based on the 
experience of the pool plant at which 
the milk classified is received. If a han- 
dler operates more than one plant, he 
would compute his shrinkage allowance 
for each plant separately. To provide 
otherwise would establish different 
standards for single and multiple plant 
operators and accord an unwarranted 
advantage to the latter. Combining the 
receipts and utilization figures of two or 
more plants for determining shrinkage 
could have the effect of allowing a Class 
II classification for shrinkage in excess 
of the limits herein found to be ap- 
propriate. This is because the excess 
shrinkage at a plant (which is subject to 
a Class I classification) would be eligible 
to be classified in Class II if combined 
with the classification of another plant 
of a handler. 

As provided elsewhere in this decision, 
a cooperative would be the handler for 
milk delivered from producers’ farms to 
the pool plant of another handler in a 
tank truck owned and operated by or un- 
der contract to such cooperative. When a 
cooperative is a handler under such con- 
ditions, the operator of a pool plant re- 
ceiving this bulk tank milk directly from 
the farm would settle with the pool and 
the cooperative for such milk in the same 
manner as a receipt from producers. 
However, the full 2 percent allowance for 
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shrinkage would be permitted the han- 
dler only if he is purchasing the milk 
on the basis of farm-weights and has so 
notified the market administrator. 
Otherwise, the maximum Class IT shrink- 
age allowed the handler on such milk 
would be 1.5 percent and the cooperative 
would be responsible for any difference 
between the gross weight of producer 
milk received in the tank truck at the 
farms and that delivered to pool plants. 
This procedure is followed in a number 
of Federal orders, including the North- 
eastern Ohio, Youngstown-Warren, and 
Wheeling orders. It provides a reason- 
able basis for the allocation of the 
shrinkage allowance in those instances 
wherein the cooperative is the respon- 
sible handler with respect to milk picked 
up at producers’ farms in bulk tank 
trucks. 

In those instances in which a pool 
plant operator is not purchasing farm 
tank milk (from a cooperative as a han- 
dler) on the basis of farm weights, any 
difference between the quantities of pro- 
ducer milk determined at the farm and 
ascertained as physically received by the 
operator of the pool plant would be con- 
sidered a receipt of producer milk by 
the cooperative at the location of the 
pool plant. The cooperative would report 
such differences, which may reasonably 
be expected to be within 0.5 percent of 
the quantity of the producer milk deter- 
mined on the basis of farm weights 
during the month, to the market admin- 
istrator for inclusion in the monthly pool 
computation. Up to 0.5 percent of the 
producer farm tank milk involved would 
be reported in the pool as Class II; any 
such difference in excess of the maximum 
allowable Class II shrinkage of 0.5 per- 
cent would be Class I. The cooperative 
would be responsible for settling with 
the producer-settlement fund for the 
total quantity of shrinkage as reported. 
If the quantity of bulk tank milk physi- 
cally received at a pool plant from a 
cooperative during the month is the 
same as the farm weights, the coopera- 
tive would have no settlement to make 
with the producer-settlement fund on 
such milk. 

It is appropriate to limit the volume of 
unregulated supply plant milk and other 
order milk that may be classified in 
Class II as shrinkage since these types 
of receipts are allocated pro rata to class 
uses along with quantities received from 
pool plants and producers. Under the 
allocation system provided, such other 
source milk will share with producer milk 
in any shrinkage allocated to Class I 
when the specified Class II shrinkage 
limitations are exceeded. No spécific 
shrinkage limit is necessary on unregu- 
lated or other order milk that does not 
share a pro rata assignment and thus is 
allocated first to Class II uses, since the 
allocation procedure insures assignment 
of such milk to Class II in an amount at 
least equal to the shrinkage that may be 
associated therewith. 

To insure an equitable assignment of 
total shrinkage to the two categories of 
receipts (i.e., receipts for which there is 
@ percentage limitation for Class II 
shrinkage assignment and receipts for 
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which there is no such limitation), the 
total shrinkage should be prorated to 
these two categories. 

Skim milk and butterfat are not used 
in most products in the same proportions 
as contained in the milk received from 
farmers and, therefore, should be clas- 
sified according to their separate uses. 
The skim milk and butterfat content of 
milk products received and disposed of 
by a handler can be determined through 
certain testing procedures. Some prod- 
ucts such as ice cream and condensed 
products present a difficult problem of 
testing in that some. of the water con- 
tained in the milk has been removed. It 
is desirable in the. case of such products 
to provide an appropriate means of-as- 
certaining the amount of skim milk and 
butterfat used to produce such products. 
The accounting procedure to be used in 
the case of concentrated milk products, 
such as condensed milk or nonfat dry 
milk, should be based on the pounds of 
milk or skim milk required to produce 
such product. 

Skim milk and butterfat used to pro- 
duce Class II products should be con- 
sidered to be disposed of when the Class 
II product is produced. Handlers will 
need to maintain stock records on such 
products, however, to permit audit of 
their utilization records by the market 
administrator so that verification of such 
Class II uses may be made. If a handler 
fails to keep the necessary records for 
verification purposes, the skim milk and 
butterfat will be reclassified as Class I 
milk. 

Each handler must be held responsible 
for a full accounting of all his receipts 
of skim milk or butterfat in any form. A 
handler who first receives milk from 
dairy farmers should be held responsible 
for establishing the classification of and 
making payment for such milk. Fixing 
responsibilities in this manner is neces- 
sary to effectively administer the provi- 
sions of the order. 


Except for the quantities of shrinkage 
that may be classified in Class IT, all skim 
milk and butterfat for which the handler 
cannot establish utilization should be 
classified as Class I milk. This provision is 
necessary to remove any advantage that 
might accrue to handlers who fail to 
keep complete and accurate records and 
to assure that dairy farmers receive pay- 
ment for their milk on the basis of its 
use. Accordingly, the burden of proof 
should be on the handler to establish the 
utilization of any milk as other than 
Class I. 

Transfers. The transfer provisions in 
the attached order, which were proposed 
by producers, are basically the same as 
those in the Northeastern Ohio, Youngs- 
town-Warren, and Wheeling orders with 
but one exception. Under these orders, 
milk or skim milk moved from a pool 
plant to a nonpool plant may be classified 
as Class II if transferred or diverted to 
a nonpool plant within a specified dis- 
tance from a designated location in the 
marketing area (e.g., 265 miles from 
Cleveland in the Northeastern Ohio or- 
der). Transfers or diversions of milk 
and skim milk to nonpool plants beyond 
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the specified distances are classified as 
Class I. 

Producers proposed that miJk and skim 
milk transferred or diverted to nonpool 
plants be eligible for a Class II classifi- 
cation irrespective of the location of the 
nonpool plant. Although there may have 
been some justification in the past under 
the existing orders to specify a Class I 
classification for transfers and diversions 
to nonpool plants beyond a specified dis- 
tance from a marketing area location, 
there is no need under current market- 
ing conditions for such a limitation un- 
der the proposed order. On the contrary, 
such a limitation would tend to impede 
rather than facilitate the marketing of 
unneeded supplies of producer milk. 

With the removal of the mileage limi- 
tation, the transfer provisions in the at- 
tached order, which have been appro- 
priate in achieving the ends sought by 
regulation under the existing orders, 
should be equally satisfactory in achiev- 
ing these ends under the proposed order. 

Allocation. The system of allocating 
handlers’ receipts to the various classes 
should be similar to that adopted in the 
Assistant Secretary’s June 19, 1964, de- 
cision for 76 milk orders (including the 
Northeastern Ohio, Youngstown-War- 
ren, and Wheeling orders) for integrat- 
ing into the regulatory plan of each of 
the orders milk which is not subject to 
classified pricing under any order and 
receipts at a pool plant from other order 
plants. That decision provides a pro- 
cedure for allocating over a handler’s 
total utilization his receipts from all non- 
pool sources and for making payment 
into the producer-settlement fund on 
unregulated milk allocated to Class I. 

Inasmuch as the aforesaid decision 
sets forth the standards for dealing with 
unregulated milk under Federal orders 
generally, it is appropriate and necessary 
that the same system of allocation be 
included in this order. Likewise, the 
treatment of other order milk re- 
ceived at pool plants should conform 
with the plan included in that decision 
so as to coordinate the applicable regu- 
lations on all movements of milk between 
Federal order markets. Producers and 
handlers recognized the necessity for 
such coordination and proposed alloca- 
tion provisions that would be basically 
unchanged from those now provided in 
the Northeastern Ohio order. 

The findings and conclusions of the 
June 19, 1964, decision (29 F.R. 9002) 
as they relate to a handler’s receipts from 
all nonpool sources are equally applicable 
under current conditions in the proposed 
marketing area and are adopted in their 
entirety. 

(c) Class prices—Class I price. The 
Class I price must be established at a 
level which, in conjunction with the 
other class prices, will result in returns 
to producers high enough to maintain 
an adequate, but not excessive, supply 
of quality milk to meet the requirements 
of consumers, including the necessary 
market reserves. In addition, it is im- 
portant that the Class I price not be at 
a level which exceeds the cost of obtain- 
ing milk of acceptable quality and regu- 
lar availability from alternative sources. 
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Such a price will, of course, be in align- 
ment with those prevailing in nearby 
Federal order markets. 

The Class I price proposals considered 
at the hearing follow closely the Class I 
price provisions of the Northeastern Ohio 
order. In that order, the Class I price is 
determined by adding a differential of 
$1.67 to the basic formula price (Minne- 
sota-Wisconsin price series) for the pre- 
ceding month and adding or subtracting 
@ supply-demand adjustment of not 
more than 25 cents that is based on the 
relationship of producer deliveries to 
handlers’ Class I sales. The order also 
provides that in determining the Class I 
price through April 1968, the basic for- 
mula price shall be not less than $4.05 
and the Class I differential shall be $1.87 
instead of $1.67. . 

The Youngstown-Warren Class I price 
is determined by adding 10 cents to the 
Northeastern Ohio Class I price. 

The Wheeling order Class I price is the 
basic formula price (Minnesota-Wiscon- 
sin series) for the preceding month plus 
$1.73, subject to a supply-demand ad- 
justment that may not differ by more 
than 15 cents from the Northeastern 
Ohio supply-demand adjustor for the 
preceding month. Through April 1968, 
the applicable basic formula price may 
not be less than $4.05 and the Class I 
differential is $1.93 instead of $1.73. 

Official notice is taken of the findings 
in the April 25, 1967, decision (32 F.R. 
6501) supporting amendments to various 
orders, including Northeastern Ohio and 
Wheeling, which became effective May 1, 
1967 (32 F.R. 6606). These amendments 
provide that in determining the Class I 
price through April 1968, the basic 
formula will be not less than $4.05 and 
the average annual Class I differentials 
will be increased 20 cents. The amend- 
ments also provide for replacing seasonal 
Class I differentials in Northeastern Ohio 
(and other orders) with a single monthly 
differential equal to the annual average 
of the seasonal differentials. Prior to 
May 1, 1967, the Northeastern Ohio Class 
I price differentials were $1.40 in April 
through July and $1.80 in the other 
months. 

The Class I prices in the Youngstown- 
Warren and Wheeling markets have been 
at about the same level. During the period 
1963-66, the Wheeling Class I price 
averaged $4.92; the Youngstown-Warren 
price averaged $4.93. In most of these 
years, the Wheeling price exceeded the 
Youngstown-Warren price by from 3 
to 7 cents per hundredweight. However, 
in 1966, the Wheeling price was about 
17 cents less than the Youngstown- 
Warren price. 

There is no indication that the pricing 
provisions of the Northeastern Ohio, 
Youngstown-Warren, and Wheeling or- 
ders are not obtaining an adequate sup- 
ply of milk for the market, or that basic- 
ally these price provisions will be inap- 
propriate under the proposed amended 
order. Of the 2.112 billion pounds of 
producer milk pooled under the three 
orders in 1966, 70 percent was Class I. 

The Class I price level proposed for 
milk received at plants in the Pittsburgh 
area ranged from the same as to 25 
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cents above the Class I price that would 
be applicable in the Cleveland area. The 
proposal for the same Class I price in 
the Cleveland and Pittsburgh areas 
would also provide for the same Class I 
price throughout the entire marketing 
area. Various witnesses emphasized that 
the Class I price in the Pittsburgh area 
should be equivalent to the Cleveland 
area Class I price plus the cost of moving 
milk between the two locations. 

The actual prices paid by Western 
Pennsylvania handlers (except the sev- 
eral presently subject to Federal orders) 
for all milk disposed of in the Class I 
category is not clearly established on the 
record. This is because a substantial por- 
tion of their aggregate Class I disposi- 
tion is not subject to prescribed mini- 
mum prices. As previously indicated, the 
Pennsylvania Milk Control Commission 
(PMCC) fixes minimum prices that 
Pennsylvania handlers purchasing milk 
from producers must pay for such milk 
received at their plants in Pennsylvania. 
Such handlers, however, are not required 
by PMCC to pay any prescribed price for 
milk received from outside the State. 
Substantial quantities of milk are re- 
ceived by Pennsylvania handlers from 
producers and country plants outside 
Pennsylvania. 

In 1966, Pittsburgh area (PMCC Area 
2) fluid milk dealers received 883 mil- 
lion pounds of milk from producers ei- 
ther at their plants in Pennsylvania or 
at country receiving stations in the 
State. In addition, they received the 
Same year 225 million pounds of milk 
from out-of-State sources. The quantity 
of milk handled by fluid milk dealers in 
the Erie marketing area (PMCC Area 7) 
is significantly less than that handled by 
those in the Pittsburgh area. Data for 
1966 were not available for the Erie area. 
For 1965, of the 186 million pounds of 
milk received by fluid milk dealers in the 
Erie area, 14 million were from out-of- 
State sources. 

The PMCC Class I price for Area 2 
(Pittsburgh) has historically been about 
11 cents higher than the Area 7 (Erie) 
price. Except for some abnormal varia- 
tions in 1964 and 1965, the PMCC Pitts- 
burgh area Class I price for the period 
1961 through 1966 averaged 11 cents 
above the Erie area price. (From August 
1964 through July 1965, the PMCC 
Pittsburgh Class I price was reduced 
substantially but the Erie Class I price 
was not. During this period, consequently, 
an atypical relationship existed between 
the Class I prices for the two areas.) In 
addition, for the period January through 
September 1967, the Pittsburgh price 
likewise averaged 11 cents above the 
Erie price. (Official notice is here taken 
of the PMCC monthly Class I price an- 
nouncements for Areas 2 and 7 for Jan- 
uary 1961 to date.) 

The PMCC orders provide for a lower 
Class I price applicable to milk sold by 
a handler outside his area. These prices 
in 1966 ranged monthly from 10 to 20 
cents below the stated Class I prices in 
the Pittsburgh and Erie areas. In addi- 
tion, handlers who comply with certain 
conditions may pay their producers on 
an “optional” basis. Under the optional 
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purchase plan, the prescribed minimum 
prices that a handler must pay his pro- 
ducers are about 10 cents below the 
stated Class I prices. 

Of the 883 million pounds of milk re- 
ceived by Area 2 fluid milk plants by di- 
rect delivery from producers and from 
receiving stations in Pennsylvania, 542 
million or 61 percent was classified as 
Class I. These Class I sales are apparently 
subject to PMCC’s Class I pricing provi- 
sions. The remainder of the receipts at 
these plants, the 225 million pounds from 
out-of-State sources, are not priced by 
PMCC. 

Since a Pittsburgh based handler may 
obtain all or a part of his milk from 
sources in or outside the State, the PMCC 
Class I prices often have limited appli- 
cability. They have no applicability to a 
handler who receives all his milk from 
sources outside the State. To a handler 
who receives his supply from sources 
both inside and outside the State, the 
proportion in which his in-State and 
out-of-State supplies are allocated to his 
Class I uses actually determines his Class 
I costs. The PMCC Class I price may 
have little, or not any, effect in deter- 
mining a price applicable to his total 
Class I disposition. This situation is 
equally as true in the Erie portion of the 
proposed marketing area as well as in the 
Pittsburgh area. 

The extent to which Pennsylvania 
milk, to which the PMCC Class I price is 
applicable, is allocated to Class I vis-a- 
vis milk received from out-of-State 
sources is indicated by the relative utili- 
zations of milk in these categories for 
1965 (complete 1966 data were not avail- 
able on the record). Of the 1.294 billion 
pounds of milk received from all sources 
by 107 Area 2 fluid milk dealers in 1965, 
63 percent was classified in Class I. In- 
cluded in that total were 167 million 
pounds of milk received from out-of- 
State sources, 91 percent of which was 
classified as Class I. 

It is apparent that Area 2 handlers re- 
ceiving milk from out-of-State receiv- 
ing stations are able to obtain such milk 
at prices lower than they would be re- 
quired to pay for milk received from pro- 
ducers in Pennsylvania. For 31.6 million 
pounds of milk received from out-of- 
State receiving stations in 1965, Area 2 
handlers paid $198,000 less than the 
PMCC’s minimum prices, an average of 
63 cents per hundredweight of milk. 

Except for the proposal for the same 
Class I price at all locations in the pro- 
posed marketing area, there was no testi- 
mony at the hearing in support of a lower 
Class I price level at plants in the present 
Youngstown-Warren and Wheeling 
marketing areas relative to the Class I 
price that is now applicable in the North- 
eastern Ohio marketing area. Instead, 
it was urged that the present relation- 
ship of Class I prices that now exists for 
milk received at plants located in these 
various marketing areas be retained. 
Those proposing the same Class I price 
throughout the marketing area tended 
to overlook the historic relationship of 
prices at the various locations, which 
prices had been deemed appropriate to 
obtain adequate supplies of milk from 


producers at plants in these areas. It 
was not shown that the conditions that 
would prevail under an order as pro- 
posed would justify a reduction in the 
Class I price for producer milk delivered 
to plants now subject to the Youngs- 
town-Warren and Wheeling orders. 


Accordingly, the price in the Youngs- 
town - Warren - Steubenville - Wheeling 
area (essentially the territory covered by 
the previous Youngstown-Warren and 
Wheeling marketing areas) should be 
established at 10 cents per hundred- 
weight over the Cleveland Class I price. 
This will maintain the historical rela- 
tionship between the Youngstown- 
Warren and Wheeling prices and also 
the historical relationship between the 
Cleveland price on the one hand and the 
Youngstown-Warren and Wheeling 
prices on the other. 


The price in the Pittsburgh area 
should also be established at the same 
level as that for Youngstown-Warren 
and Wheeling and 10 cents higher than 
for Cleveland. The principal distribution 
in the Pennsylvania portion of the pro- 
posed marketing area is from plants in 
Allegheny County, the county in which 
Pittsburgh is located. Milk is received at 
plants in the Pittsburgh area from dairy 
farmers as much as 150 miles away. Since 
the production areas from which Pitts- 
burgh area handlers receive their sup- 
plies overlap substantially the produc- 
tion areas for the Youngstown-Warren 
and Wheeling markets, Pittsburgh han- 
dlers would be disadvantaged under the 
proposed order in maintaining a supply 
of milk at Class I prices lower than for 
milk delivered to regulated plants at 
Youngstown and Wheeling. On the other 
hand, there is no justification for estab- 
lishing a higher Class I price for milk 
delivered to plants in the Pittsburgh area 
than for milk delivered to the Youngs- 
town-Warren and Wheeling areas. This 
is because there is no indication that the 
comparable Class I prices paid by Pitts- 
burgh handlers for their total Class I 
utilization are even as much as the 
Youngstown-Warren and Wheeling or- 
der Class I prices. 


Providing for the same Class I price 
in the Pittsburgh area as in the Youngs- 
town-Warren and Wheeling areas would 
also tend to insure an appropriate rela- 
tionship of the Class I prices between the 
Cleveland and Pittsburgh areas. The 
PMCC Class I price for the Pittsburgh 
area of $5.73 for 1966 is not the actual 
average price paid for all Class I milk 
disposed of from Pittsburgh area fluid 
milk plants. The $5.73 price and its equiv- 
alent in other specified periods were the 
prices emphasized at the hearing by the 
various proponents for a higher Class I 
price in the Pittsburgh area than at 
other locations in the proposed market- 
ing area. What portion of the Class I 
milk disposed of from Pittsburgh area 
fluid milk plants is paid for at the var- 
ious PMCC Class I prices was not estab- 
lished on the record. The record does 
state, however, that milk received from 
out-of-State sources and not subject to 
the PMCC prices was paid for at less 
than the PMCC prices. 
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The cited PMCC prices as a basis for 
a Class I price chat should be applicable 
under the proposed order would need to 
be further reduced since Class I milk 
as defined by PMCC and under the pro- 
posed order, although similar, are not 
the same. A greater quantity of the milk 
disposed of by Western Pennsylvania 
handlers would be classified as Class I 
under the proposed order than under 
PMCC regulations. For example, cream 
which is Class I under the Northeastern 
Ohio, Youngstown-Warren and Wheeling 
orders, as well as under the proposed 
order, is Class II under the PMCC regula- 
tions. Because of the differences between 
Class I classification under the proposed 
order and the PMCC regulations, it may 
reasonably be concluded that the actual 
Class I price that is now obtaining an 
adequate supply of milk for the Pitts- 
burgh area is nearer that provided in 
the Youngstown-Warren and Wheeling 
orders than is the stated PMCC Class I 
price. This is because the latter price is 
pricing only a part of the Class I dis- 
position of Pittsburgh fluid milk dealers. 

The Class I price under the proposed 
order for milk received at plants in the 
presently designated Youngstown-War- 
ren and Wheeling marketing areas and 
at Pittsburgh area plants should be 
established 10 cents above the Class I 
price for milk received at other locations 
in the marketing area. To effectuate this, 
the territory in the marketing area with- 
in 80 miles (by the shortest highway dis- 
tance as determined by the market 
administrator) of the Pittsburgh City 
Hall would be designated the “Pittsburgh 
district”. The remainder of the marketing 
area would be designated the “Cleveland- 
Erie district”. 

Included within the Pittsburgh district 
would be the presently regulated Youngs- 
town-Warren and Wheeling order plants 
and all but several plants in the PMCC 
Pittsburgh milk marketing area. In the 
remaining portion of the marketing area 
provided by this decision are principally 
those plants whose milk is now priced 
by the Northeastern Ohio order, plants 
now included in the Erie marketing area 
and a plant in Ohio that would become 
regulated for the first time under a 
Federal order. 

The several plants in the present Pitts- 
burgh milk marketing area that would 
not be included in the proposed Pitts- 
burgh district are those which are more 
closely associated competitively with 
handlers at other locations in the pro- 
posed marketing area in both procure- 
ment and sales than with Pittsburgh area 
handlers. Typical of these are the han- 
dlers in the vicinity of Meadville, Pa., 
which is but 37 miles from Erie and 95 
miles from Pittsburgh. The handlers 
whose plants are in the proposed Pitts- 
burgh district are those whose principal 
distribution is within the major cities of 
the present Pittsburgh marketing area 
and the Wheeling and Youngstown areas. 
There is substantial competition among 
these handlers in both procurement and 
in sales. 

There is no basis for establishing a 
price level in the Erie area above that 
provided presently and now proposed for 
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the territory in the Northeastern Ohio 
marketing area. Likewise, it would be 
inappropriate to provide for a Class I 
price level in the Erie area equal to that 
provided for the Pittsburgh district. To 
do this would remove the incentive for 
the many producers in and near Erie 
County, who ship to Pittsburgh handlers, 
to continue to make such shipments. 
Presently, substantial quantities of milk 
are shipped from the Erie area to Pitts- 
burgh district handlers. A Pittsburgh 
district Class I price that is 10 cents 
above that at Erie plants recognizes the 
historical relationship of prices at these 
locations and will insure that milk from 
the farms in the Erie area now supplying 
Pittsburgh district plants will continue 
to ship needed supplies to Pittsburgh. 


Two plant operators whose plants are 
between 70-80 miles from Pittsburgh 
urged in their exceptions that the Pitts- 
burgh district be redefined to exclude 
their plants from it. The change re- 
quested by them would result in the 
Cleveland-Erie district Class I and uni- 
form prices (instead of those for the 
Pittsburgh district) being applicable to 
milk received from producers at their 
plants. As herein provided, the Cleve- 
land-Erie district Class I and uniform 
prices are 10 cents per hundredweight 
less than those for the Pittsburgh 
district. 

One of the plants referred to above is 
currently, and has been for a number of 
years, a pool plant under the Youngs- 
town-Warren order. The Class I price 
under that order is the same as provided 
in this decision for the Pittsburgh dis- 
trict. Regulation of this plant under the 
Youngstown-Warren order indicates that 
a substantial proportion of its Class I 
sales is in the present Youngstown- 
Warren marketing area in competition 
with handlers regulated by that order. If 
this plant were excluded from the Pitts- 
burgh district (with a resultant lower 
Class I price), it would arbitrarily be 
provided with an advantage over its 
principal competitors. 

As indicated elsewhere in this discus- 
sion, there was no testimony at the hear- 
ing in support of a lower Class I price 
at plants in the Youngstown-Warren 
area relative to the Class I price that is 
now applicable to Northeastern Ohio 
pool plants. It was urged that the pres- 
ent 10-cent difference in Class I prices 
that now exists for milk received at 
plants in these various marketing areas 
be retained. It was not shown that a 
reduction in the Class I price for pro- 
ducer milk delivered to plants now sub- 
ject to the Youngstown-Warren order as 
requested by the operator of this plant 
was justified. 

The second plant, for which exclusion 
from the Pittsburgh district was re- 
quested, is in PMCC Area 2 (Pittsburgh). 
As indicated elsewhere in this discus- 
sion, the PMCC Class I price for Area 
2 has historically been about 11 cents 
higher than the PMCC Area 7 (Erie) 
price. This historical price relationship 
is recognized by this decision. To revise 
the Pittsburgh district as urged by this 
handler would have the effect of reduc- 
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ing his Class I price by 10 cents relative 
to that paid by his principal competitors. 

In view of the above, it would be in- 
appropriate to establish a Pittsburgh 
district, as proposed by the two ex- 
ceptors, that would permit them to pay 
a lower Class I price for producer milk 
than their principal competitors are re- 
quired to pay. 

The Class I price under the proposed 
order for milk received at plants in the 
Cleveland-Erie district would be the 
same as that now provided in the North- 
eastern Ohio order, i.e., adding $1.67 to 
the basic formula price (Minnesota- 
Wisconsin price series) for the preceding 
month and adding or subtracting a sup- 
ply-demand adjustment of not more 
than 25 cents. In addition, in computing 
the Class I price through April 1968 the 
basic formula used would be not less than 
$4.05 and the Class I differential would 
be $1.87 instead of $1.67. The April 25, 
1967, decision (32 F.R. 6501), which pro- 
vides for the latter in a number of orders, 
including Northeastern Ohio and Wheel- 
ing, is adopted in its entirety with respect 
to justification for a basic formula of not 
less than $4.05 and a Class I differential 
of $1.87 through April 1968. The findings 
set forth in that decision are equally ap- 
propriate under current conditions in 
the proposed marketing area. 

The April 25, 1967, decision also pro- 
vides for the removal of seasonal pricing 
in the various orders, including the 
Northeastern Ohio order. The conclusion 
in that decision that removal of sea- 
sonal pricing would contribute substan- 
tially to price alignment among all mar- 
kets is equally applicable under current 
conditions in the proposed marketing 
area. 

The Class I price for milk received at 
plants in the Pittsburgh district would 
be determined by adding 10 cents to the 
Cleveland-Erie district Class I price. At 
plants outside the marketing area the 
Class I price would be the same as the 
Class I price applicable at the nearest of 
several designated cities in the marketing 
area. For this purpose, Cleveland and 
Canton, Ohio, and Pittsburgh, Erie, and 
Uniontown, Pa., would be appropriate 
locations from which to make such de- 
terminations. It is reasonable to expect, 
for example, that competition in procure- 
ment and/or sales of a plant that is 
nearer the Cleveland-Erie district than 
to the Pittsburgh district would be with 
handlers in the Cleveland-Erie district 
than with Pittsburgh district handlers. 

Until production and sales data under 
the proposed order have been accumu- 
lated for a reasonable period of time, 
the same supply-demand provisions now 
in the Northeastern Ohio order should be 
retained. They are the most suitable 
means currently available for measuring 
the supply of milk available for the 
market relative to its needs. There is no 
indication that the overail utilization of 
milk received from dairy farmers at 
plants which are presently federally un- 
regulated and which would be subject 
to the proposed order are substantially 
different from the utilization at the pres- 
ently regulated Federal order plants. 


FEDERAL REGISTER, VOL. 33, NO. 40-—-WEDNESDAY, FEBRUARY 28, 1968 





3482 


In 1966, of the 2.112 billion pounds of 
milk received from dairy farmers at 
plants subject to regulation under the 
Northeastern Ohio, Youngstown-Warren, 
and Wheeling orders, 70 percent was 
Class I. The most recent comparable 
utilization data available for the Pitts- 
burgh marketing area is for the 12 
months ending November 30, 1966. In 
that period, 68 percent of the 1.26 bil- 
lion pounds of milk received by fluid milk 
dealers in the Pittsburgh milk marketing 
area was designated Class I by PMCC. 
For the Erie marketing area, the year 
1965 is the most recent 12 months for 
which comparable data are available. In 
that year, 71 percent of the 173 million 
pounds of milk received from Pennsyl- 
vania producers was PMCC Class I. No 
information was available on the record 
of the utilization of 14 million pounds of 
milk received in 1965 by Erie area han- 
dlers from out-of-State sources. 

Since the Class I utilization percentage 
of the aggregate producer deliveries to 
plants that would be regulated under the 
proposed order approximates that under 
the present Northeastern Ohio order, 
the present supply-demand provisions of 
the Northeastern Ohio order should be 
appropriate under the proposed order 
for the limited period herein provided. 
(Elsewhere in this decision, it is found 
that the Eastern Ohio-Western Penn- 
sylvania Class I price, including the 
supply-demand provisions, should be ef- 
fective only for the first 18 months of 
the order.) It is also appropriate that 
the supply-demand provisions under the 
proposed order be computed on the basis 
of producer receipts and Class I sales of 
all regulated plants instead of being lim- 
ited to plants now subject to the North- 
eastern Ohio order. Using only supplies 
and sales of presently regulated North- 
eastern Ohio plants in computing the 
supply-demand adjustment for the en- 
larged order could tend to incorrectly 
reflect the actual supply-demand condi- 
tions for the whole market. There is no 
assurance, for exampl*, that all plants 
now regulated under the Northeastern 
Ohio order will be continuously in opera- 
tion in the first 18 months of the new 
order or that some plants now regulated 
will become nonpool plants in that pe- 
riod. On the other hand, the effect on 
the supply-demand adjustment of some 
plants discontinuing their association 
with the market would be minimized un- 
der the proposed order since considera- 
tion would be given to the receipts and 
sales of plants coming on the market for 
the first time as well as those which have 
discontinued their operations or have 
become nonpool plants. 

It is proposed that the Eastern Ohio- 
Western Pennsylvania Class I price be 
effective only for the first 18 months in 
which the order is in effect. It is appro- 
priate that the Class I price structure be 
reexamined at a public hearing after the 
accumulation of at least 1 year’s data on 
milk supplies and sales. At that time, 
sufficient experience under the new order 
would ve available to determine whether 
the Class I price level herein proposed 
should be changed. Also, sufficient data 
would then be available to determine 
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whether any changes in the supply-de- 
mand provisions should be made. 

Class II price. The Class II price should 
be the same as the Northeastern Ohio 
order Class II price: the basic formula 
price (Minnesota-Wisconsin price series) 
for the month or a butter-powder for- 
mula price plus 10 cents, whichever is 
lower. In 1966, when the Northeastern 
Ohio Class II price averaged $3.76, the 
Minnesota-Wisconsin price was the Class 
II price in only 1 month. In that year, the 
Minnesota-Wisconsin price series aver- 
aged $3.92 and the butter-powder form- 
ula price, $3.66. 

The Class II price herein provided was 
proposed by the principal producer asso- 
ciations in the market and was supported 
by some handlers. It is used not only in 
the Northeastern Ohio, Youngstown- 
Warren, and Wheeling orders in estab- 
lishing a Class II price, but also in a 
number of other Federal orders, includ- 
ing the nearby Northwestern Ohio, Co- 
lumbus, Cincinnati, Miami ‘Valley, and 
Clarksburg orders. 

In the Pennsylvania portion of the 
proposed marketing area, milk received 
by fluid milk dealers from Pennsylvania 
producers is now subject to PMCC prices. 
The PMCC Class II price, which is the 
higher of the Minnesota-Wisconsin 
price or a butter-powder formula price, 
averaged $3.94 in 1966. The PMCC “Sub- 
class IT” price, which is its butter-powder 
formula price, averaged $3.65 in 1966. 
Sub-class II includes milk used in the 
manufacture of cheese (except cottage 
cheese), butter and nonfat dry milk. 
The PMCC Class II includes other Class 
II dispositions (as provided in the pro- 
posed order) and dispositions such as 
fluid cream and mixtures of milk and 
cream, which are Class I in the proposed 
order. Of the 1.26 billion pounds of milk 
handled by Pittsburgh area fluid milk 
dealers in the year ending November 30, 
1966, 27 percent was classified in Class 
TI and 6 percent in Sub-class II by PMCC. 

Two producer associations (neither of 
which maintains manufacturing opera- 
tions or is extensively involved in mar- 
keting Class II milk) proposed as a Class 
II price the higher of the Minnesota- 
Wisconsin price or the present butter- 
powder formula price. For 1966, such 
price would have averaged $3.92, 16 
cents above the Class II price provided 
by this decision. 

A handler urged that the Class I price 
be the lower of the Northeastern Ohio 
order butter-powder formula price or 
the U.S. manufacturing milk price series 
used in the Federal order markets in the 
northeast. The average 1966 Class II 
(Class III in the New York-New Jersey 
order) price in these northeastern orders 
was $3.84 for New York-New Jersey and 
Massachusetts-Rhode Island, $3.89 for 
Connecticut, $3.92 for Delaware Valley, 
and $3.86 for Washington and Upper 
Chesapeake Bay. The handlers’ proposed 
butter-powder formula price, which 
would have been the effective Class II 
price in every 1966 month, averaged $3.66, 
18 to 26 cents below the northeastern 
order Class II prices and 10 cents below 
the Class IL price provided by this 
decision. 


The Class II price level in the north- 
eastern Federal orders using the U.S. 
manufacturing milk price series is 
higher than that herein proposed. The 
handler spokesman stated that the U.S. 
manufacturing price series as a basis 
for determining the Class II price under 
the proposed order is more appropriate 
(because it is used in six northeastern 
orders) than any Midwest pay price, 
such as the Minnesota-Wisconsin price. 
He did not, however, explain why the 
butter-powder formula price proposed by 
him as an alternative Class II price (and 
not so utilized in any northeastern Fed- 
eral order) should be included in the 
proposed order. 

The principal argument of the han- 
dlers proposing the lower Class II price 
is that Pennsylvania is one of the leading 
States in ice cream manufacture, and 
Pennsylvania ice cream manufacturers 
must compete for sales outside the State 
with handlers who have lower raw ma- 
terial costs. This, according to handlers, 
is because the milk and milk products 
used in the manufacture of ice cream in 
Pittsburgh and other parts of Western 
Pennsylvania must be approved by a 
duly constituted health authority, in the 
same manner as milk for Class I pur- 
poses. The out-of-State handlers with 
whom they compete, handlers claim, may 
use milk and milk products from un- 
inspected sources and are able thereby 
to utilize imported butterfat, presumably 
obtainable at a relatively low price, in 
their ice cream manufacturing 
operations. 

The purpose of an order is to insure 
an adequate supply of pure and whole- 
some milk for the market’s Class I needs. 
Since the quantities of producer milk 
required on different days of the week 
will vary substantially, the quantity of 
producer milk associated with the market 
must necessarily include a reasonable 
reserve above the market’s actual Class 
I sales. That reserve must be disposed of 
by producers through their cooperatives 
or by handlers as Class IT milk. 

The Class II price should be at a level 
at which producer milk that is not needed 
for Class I purposes may be marketed. It 
should not, however, be at a price so low 
that it would encourage a handler to as- 
sociate milk with the pool solely for 
manufacturing purposes. Neither should 
it be at a price that would return to pro- 
ducers less than the obtainable market 
value for such milk. 

In establishing a Class II price, con- 
sideration must be given to the outlets 
that are available for Class II milk and 
the prices at which such outlets, includ- 
ing both regulated and unregulated 
plants, may obtain supplies from other 
sources. Consideration likewise must be 
given to the Class II prices in adjacent 
Federal order markets. If the proposed 
Class II price were higher than Class II 
prices in the nearby order markets, local 
producers may encounter difficulties in 
marketing reserve supplies, particularly 
in the months of seasonally high pro- 
duction. 

There is no indication that the North- 
eastern Ohio, Youngstown-Warren, and 
Wheeling order producers and handlers 
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have been unable to market reserve sup- 
plies at the proposed Class II price. 
Neither is there any indication that 
producers and handlers in the Pennsyl- 
vania portion of the proposed marketing 
area have been unable to market milk 
for Class II uses at prices comparable to 
that herein proposed. 

The proposed Class II price, by obtain- 
ing for producers a price the same as that 
in the nearby order markets, will tend to 
insure the orderly marketing of the 
market’s reserve supplies. A higher Class 
II price than what prevails generally in 
the area could tend to lose for producers 
their most accessible and desirable Class 
II outlets, since some such outlets may be 
the same as those for the reserve supplies 
of nearby order markets. On the other 
hand, there is no justification for pro- 
viding a lower price than herein pro- 
posed. The record does not show that 
skim milk and butterfat needed by han- 
dlers for their Class II operations are 
available from other sources at prices 
lower than the proposed Class II price. 

Butterfat differentials. The Class I but- 
terfat differential should be 12 percent 
of the Chicago butter price for the pre- 
ceding month and the Class II butterfat 
differential should be 11.5 percent of the 
Chicago butter price for the current 
month. For 1966, this would have result- 
ed in Class I and Class II differentials 
averaging 8 cents and 7.6 cents, 
respectively. 

The Northeastern Ohio, Youngstown- 
Warren, and Wheeling order Class I and 
Class II differentials are 13 percent and 
11.5 percent, respectively, of the Chicago 
butter price. These resulted in average 
differentials in 1966 of 8.6 cents for Class 
I and 7.6 cents for Class II. 

Under the PMCC regulations, the aver- 
age Class I butterfat differential equiva- 
lent in Western Pennsylvania in 1966 was 
10.4 cents, or 15.5 percent of the Chicago 
butter price. The PMCC Class II butter- 
fat differential in Western Pennsylvania 
is 11.5 percent of the Chicago butter 
price, the same as provided in the North- 
eastern Ohio and other Federal orders 
and as herein proposed. 

The butterfat differentials herein pro- 
vided were proposed by the principal pro- 
ducer associations in the market. They 
have wide acceptance in the industry 
and are the Class I and Class IT butter- 
fat differentials most applicable in Fed- 
eral orders. 

The spokesman of one producer associ- 
ation proposed the same butterfat -dif- 
ferential (12 percent of the Chicago but- 
ter price) for Class I and Class II. He 
stated that this has worked well in some 
Federal orders and would simplify the 
accounting procedures under the pro- 
posed order. Of the 73 Federal orders cur- 
rently in effect, four have the same but- 
terfat differential for Class I and Class 
II milk. The conditions in these markets 
that justify the same butterfat dif- 
ferential for Class I and Class II were 
not set forth in the record of this hear- 
ing. Because several orders use the same 
butterfat differentials for Class I and 
Class II is not sufficient justification per 
se to provide one butterfat differential 
for the two classes under this order. 
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A handler spokesman for the same 
Class I and Class II differential pro- 
posed a rate of 11.3 percent of the Chi- 
cago butter price. His principal argu- 
ment for a lower Class I butterfat dif- 
ferential is that the demand in Class I 
products is increasingly greater for the 
nonfat solids and the demand for butter- 
fat is declining. A lower Class II but- 
terfat differential is desirable, he stated, 
to better enable cream to compete with 
cream substitutes. The handler’s pro- 
posal would have the effect of increasing 
the cost of the skim milk portion of 
Class I and Class II milk and reducing 
substantially the cost of butterfat, espe- 
cially in Class I milk. 

The only testimony in support of a 
Class I differential higher than 12 per- 
cent of the Chicago butter price was 
presented by a handler who proposed 
retaining the Northeastern Ohio Class I 
differential of 13 percent of the Chicago 
butter price. He cited the continually in- 
creasing consumer demand for nonfat 
and low fat fluid milk products and the 
decreasing demand for butterfat. Lower- 
ing the Class I butterfat differential, 
and thereby increasing the cost of the 
skim milk portion of Class I milk, he 
argued, would tend to impede the in- 
creasing demand for the nonfat and 
low fat Class I products. 

The proposed Class I butterfat dif- 
ferential will allocate less value to the 
butterfat in Class I milk and more value 
to the skim milk portion than is now 
provided in the Northeastern Ohio, 
Youngstown-Warren, and Wheeling or- 
ders and by the PMCC regulations ap- 
plicable in Western Pennsylvania. In 
1966, when the Northeastern Ohio Class 
I price averaged $5.47, the value of 3.5 
pounds of butterfat in a hundred pounds 
of milk was $3.01 (358.6 cents). The 
skim milk portion of such hundred 
pounds of milk was valued at $2.46. 

The proposed butterfat differential of 
12 percent of the Chicago butter price 
would have valued the butterfat in a 
hundred pounds of milk under the North- 
eastern Ohio order in 1966 at $2.80 
(35 x8 cents). This is 21 cents less than 
the value of the 3.5 pounds of butterfat 
in a hundred pounds of Class I milk 
under the Northeastern Ohio order in 
1966. Had such a differential been in 
effect, the value of the skim milk por- 
tion of the milk would have been in- 
creased by 21 cents. 

A number of fluid milk products on the 
market have a proportionately higher 
percentage of solids-not-fat (e.g., forti- 
fied or modified skim milk). With a rel- 
atively high Class I butterfat differ- 
ential, producers do not receive their ap- 
propriate share of the Class I sales value 
represented by the solids-not-fat por- 
tion of Class I products. 

Except for the handler who proposed 
11.3 percent of the Chicago butter price 
for a Class I and Class I differential, 
there was no opposition at the hearing 
to the Class II differential of 11.5 per- 
cent of the Chicago butter price. Any 
reduction below 11.5 percent of the 
Chicago butter price as a Class II differ- 
ential would tend to price butterfat be- 
low that which widely prevails in other 
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Federal order markets and in unregulated 
markets. Likewise, it would be inappro- 
priate to price the butterfat in Class I 
milk at this lower manufacturing value, 
when it is sold by handlers in higher 
valued Class I products. 

The proposed Class I and Class II but- 
terfat differentials, by pricing butterfat 
in producer milk competitively with 
butterfat for comparable uses from alter- 
native sources of supply, will facilitate the 
orderly marketing of producer milk un- 
der the proposed order. 

The butterfat differential to producers 
should be calculated at the average of 
the Class I and Class II butterfat dif- 
ferentials weighted by the proportion of 
butterfat in producer milk classified in 
each class during the month. This pro- 
cedure for determining the producer but- 
terfat differential is commonly provided 
in Federal orders, including the North- 
eastern Ohio, Youngstown-Warren, and 
Wheeling orders. Its inclusion in the pro- 
posed order will assure returns to pro- 
ducers that reflect the actual value of 
their butterfat at the class prices pro- 
vided by the order. 

Location adjustments. Location ad- 
justments should be incorporated into 
the order to provide an appropriate ad- 
justment of the Class I and uniform 
prices. Such adjustments should be 
based on the location of any plant at 
which producer milk or other source 
milk is received. 

For milk received at plants 85-100 
miles from the nearest of the five desig- 
nated cities (Canton and Cleveland, Ohio, 
and Erie, Pittsburgh, and Uniontown, 
Pa.), the Class I price should be reduced 
13 cents. For plants beyond the 100-mile 
limit, the Class I price should be reduced 
13 cents plus an additional 1.5 cents for 
each 10 miles or fraction thereof that 
such plants are more than 100 miles from 
the nearest of the city halls in the desig- 
nated cities. The applicable mileage 
(from the nearest designated city to a 
plant) for determining the location 
adjustment would be measured by 
the shortest hard-surfaced highway 
distance as determined by the market 
administrator. 

The five measuring point cities pro- 
posed for determining the location ad- 
justment are the same measuring points 
used for determining whether the Pitts- 
burgh district or Cleveland-Erie district 
Class I price would be applicable at a 
plant located outside the marketing area. 
These cities are so situated geographi- 
cally in relation to the supplies for the 
market to serve most equitably as rep- 
resentative measuring points from which 
to determine location adjustment mile- 
ages. 

In addition to the five cities herein pro- 
posed as measuring points for applying 
location differentials, five other cities 
(Akron, Ashtabula, Youngstown, War- 
ren, and Wheeling) were proposed by 
producers for the same purpose. Since 
no practical purpose would be accom- 
plished by designating as measuring 
points any of the additional cities pro- 
posed (i.e., obtaining significantly dif- 
ferent applicable location adjustments 
at any location from which milk may 
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be shipped to the marketing area), they 
are not so used. 

The Northeastern Ohio, Youngstown- 
Warren, and Wheeling orders provide for 
location adjustments in the manner 
herein proposed. PMCC regulations for 
Western Pennsylvania do not provide 
for any such adjustments. 

Under the Northeastern Ohio order, 
location differentials are applicable at 
plants that are 40 miles or more from the 
public square in Cleveland and also 27.5 
miles or more from city halls in Akron, 
Canton, and Ashtabula. The Youngs- 
town-Warren order location adjustments 
are applicable at plants 50 miles or more 
from the county courthouses in Youngs- 
town and Warren, Ohio. Under the 
Wheeling order, location adjustments 
apply at plants 60 miles or more from the 
city halls in Wheeling, East Liverpool, 
and Steubenville. 

The Northeastern Ohio location ad- 
justment rate is 13 cents at plants 40-60 
miles from Cleveland plus one cent for 
each 10 miles or fraction thereof in ex- 
cess of 60 miles. The Youngstown-War- 
ren location differential for plants 50-60 
miles from the nearer of Youngstown or 
Warren is 10 cents plus 1.5 cents for each 
additional 10 miles or fraction thereof. 
The Wheeling location adjustment is 15 
cents at plants 60-70 miles from the 
nearest of Wheeling, East Liverpool or 
Steubenville, 16.5 cents at 70-80 miles, 
18 cents at 80-90 miles and plus one cent 
for each additional 10 miles or fraction 
thereot. 

The minimum distances from their re- 
spective measuring points for which lo- 
cation adjustments apply under the 
Northeastern Ohio, Youngstown-Warren, 
and Wheeling orders have been appro- 
priate for those respective orders since 
they were first established or amended 5 
or more years ago. Providing location ad- 
justment credits only at plants 85 miles 
or more from designated measuring 
points as herein proposed recognizes the 
rapidly changing and continuing tech- 
nological improvements in moving milk 
greater distances from farms to milk 
plants. Farms within an 85-mile radius 
of the designated measuring points are 
preponderantly those delivering directly 
to plants in the marketing area. There 
would be no economic justification to 
provide that a handler should pay a 
lesser price (by receiving a location ad- 
justment credit) for producer milk de- 
livered to plants within such a radius. 
The 85-mile distance from the designated 
measuring point is a reasonable and ap- 
propriate standard under current con- 
ditions in the proposed enlarged market- 
ing area as a minimum distance for 
establishing location adjustments. 

The recommended decision provided 
for a location adjustment for milk re- 
ceived at plants 85-100 miles from the 
nearest of the five designated cities of 15 
cents plus 1.5 cents for each additional 
10 miles or fraction thereof. Proponent 
cooperatives excepted to the location ad- 
justment proposed in the recommended 
decision because it would result in larger 
location adjustments at presently regu- 
lated plants than are now provided un- 
der the Northeastern Ohio order. The 
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change in the initial location adjustment 
rate from 15 to 13 cents as herein pro- 
vided will result in minimal changes in 
the location adjustments now applicable 
at regulated plants. This lower location 
adjustment rate, which is appropriate 
for presently regulated plants, should be 
equally appropriate for other plants at 
which a location adjustment would be 
applicable under the proposed order. 


Class I products, because of their 
bulky, perishable nature, incur a rela- 
tively high transportation cost if such 
products or the milk used to produce 
them are moved considerable distances. 
Milk delivered directly by farmers to 
plants in or near the marketing area, 
therefore, is worth more to a handler 
than milk received from farmers at a 
plant many miles from the marketing 
area. This is so because in the latter 
instances the handler must incur the 
additional cost of moving that milk to 
the marketing area. Under these con- 
ditions, the value of producer milk de- 
livered to plants located some distance 
from the marketing area is reduced in 
proportion to the distance (and the cost 
of transporting such milk) from the 
point of receipt to the marketing area. 
Providing location differentials based on 
the cost of moving milk to marketing 
area plants will insure uniform prices 
to all handlers regardless of the location 
where the milk is procured. 


Location differentials applicable to the 
various plants should reflect the effi- 
ciency resulting from _ technological 
changes in the marketing of milk in 
recent years. Such technological im- 
provements, as better roads and larger 
tank trucks, have tended to reduce unit 
hauling costs for both producers and 
handlers. 


The location adjustment rates pro- 
posed at the hearing range from one 
cent to more than two cents per hundred- 
weight for each 10 miles. The 1.5-cent 
rate proposed herein appropriately re- 
flects the cost of moving milk efficiently 
under present economic conditions in 
the Eastern Ohio-Western Pennsylvania 
market. It is the rate most applicable in 
Federal orders throughout the United 
States and is recognized as an appro- 
priate and representative rate for 
transporting milk to the market. Because 
of its wide applicability, it will insure a 
reasonable alignment of prices between 
this and other orders at the various 
locations at which handlers under the 
different orders compete. 


It is not intended that the Class I 
price should be dependent on the type 
of plant receiving the milk. To the ex- 
tent that milk is received at a plant from 
producers at a considerable distance 
from the marketing area and brought 
to the marketing area by the handler, 
he has assumed a transportation cost 
which might otherwise be borne by pro- 
ducers. Transportation costs are in- 
curred whether milk is moved in tank 
trucks from distant plants to the mar- 
keting area or whether packaged fluid 
milk products from processing plants at 
the same or a similar location are dis- 
tributed on routes in the marketing area. 


It was suggested that a location adjust- 
ment credit or a similar allowance apply 
to all pool supply plants wherever 
located to compensate the supply plant 
operators for costs incurred in operating 
such plants and moving milk from such 
plants to distributing plants. It is not the 
purpose of the order to either promote 
or discourage the operation of supply 
plants. The operator of a pool distrib- 
uting plant may elect to obtain his sup- 
ply from producers delivering directly to 
his plant or from a supply plant. The 
handler operating the supply plant does 
so because he deems it economically 
advantageous to him. A location adjust- 
ment credit or similar allowance for all 
pool supply plants as was suggested 
would be tantamount to a payment from 
the pool to supply plant operators. In- 
corporating such a provision in the pro- 
posed order would be inappropriate since 
it would, in effect, subsidize supply 
plants at the expense of all producers 
under the order. 

Because of the variations in daily 
demand, some milk that is moved to the 
market and intended for use as Class I 
milk cannot be so utilized and must be 
processed into manufactured products. 
Under the Northeastern Ohio order, a 
location adjustment is applicable, under 
certain conditions, to milk in the Class II 
classification which was moved from 
another pool plant. 

The maximum cuantity of such milk 
to which an adjustment may apply at a 
transferee plant is 8 percent of its Class I 
utilization. Such a margin should be suf- 
ficient for handlers under the proposed 
order in balancing the receipts from sup- 
ply plants with day-to-day bottling 
requirements. The attached order gives 
consideration to this by providing that 
any remainder of Class I milk in excess 
of 92.5 percent of the sum of the pro- 
ducer milk receipts and that assigned as 
Class I to receipts from other order 
plants and unregulated supply plants 
may be assigned to receipts from other 
pool plants. However, to assure that milk 
will not be moved at the expense of pro- 
ducers, such assignment should be made 
first to receipts from plants at which no 
location adjustment is applicable and 
then in sequence beginning with the 
plant with the lowest applicable location 
adjustment. This sequential assignment 
of milk is commonly provided in Federal 
orders, including the Northeastern Ohio, 
Youngstown-Warren, and Wheeling 
orders, and will provide an equitable 
basis for facilitating the movement of 
milk between pool plants for Class I pur- 
poses. Likewise, it will tend to discourage 
the unnecessary moving of milk from 
pool plants at the expense of producers. 

Uniform prices paid to producers sup- 
plying plants at which location differ- 
entials apply should likewise be adjusted 
to reflect the value of milk f.o.b. the 
plant to which delivered. All producers 
who share in the Class I proceeds in the 
pool should be in a position to move their 
milk to the market for Class I use. If a 
producer chooses to move his milk di- 
rectly from the farm to a plant with no 
location differential, he pays the full 
transportation cost in delivering the 
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milk. Thus, it is appropriate that differ- 
ences in prices to producers delivering 
their milk to other plants where loca- 
tion differentials apply reflect a value 
for the milk at these locations repre- 
sentative of the cost of moving milk from 
these points to the market for Class I 
use. Adjusting the uniform price for 
location of delivery provides an equitable 
means of distributing among producers 
the proceeds from the sale of their milk 
delivered to plants at various points. 

One producer association spokesman 
proposed that milk be priced f.o.b. the 
farm. This would transfer the cost of 
moving milk from the farm to a plant 
from the producer to the plant operator. 
Under the existing Federal orders, under 
the PMCC regulations and otherwise in 
the proposed marketing area, the expense 
involved in moving milk from the farm 
to a milk plant has been the responsibil- 
ity of the producers. The proponent of 
this provision represents relatively few 
producers on the market. There was no 
support for his proposal by the major 
producer associations in the market or 
by handlers. The testimony presented at 
the hearing cited the New York-New Jer- 
sey order provision which provides for 
such farm point pricing. It did not show, 
however, why such pricing would be ap- 
propriate under the proposed order, or 
that the present method of pricing milk 
f.o.b. the plant to which delivered would 
be inappropriate. The proposal to in- 
clude such a provision in the order is 
denied. 

(ad) Distribution of the proceeds to 
producers. A marketwide equalization 
pool should be included in the proposed 
order as a means of distributing to pro- 
ducers the proceeds from the sale of their 
milk. Such a pool will assure a producer 
supplying the order market a return 
based on his pro rata share of the total 
Class I sales of such market. The “blend” 
that a producer receives for each month’s 
deliveries will be a price based on the 
overall utilization of all producer milk 
received at the pool plants of all regu- 
lated handlers during such month. 

The uniformity of payments to pro- 
ducers provided under a marketwide pool 
permits a handler either to maintain a 
manufacturing operation in his plant to 
handle the seasonal and daily reserve 
supplies of milk or to limit the operation 
at his plant to the handling of milk for 
Class I purposes only, without affecting 
the blended prices payable to his pro- 
ducers as against other producers in the 
market. 

The facilities in the various plants in 
the area for handling producer milk in 
excess of that needed for Class I pur- 
poses vary considerably. While a number 
of plants in the market are exclusively 
Class I operations and handle little or no 
surplus milk, others utilize varying pro- 
portions of their supplies for manufac- 
turing purposes. Under these conditions, 
a marketwide pool in the Eastern Ohio- 
Western Pennsylvania marketing area 
will facilitate the marketing of producer 
milk. A marketwide pool will make it pos- 
sible for producer associations to assist 
in diverting seasonal reserve milk and 
thus keep producers on the market who 
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are needed to fulfill the year-round re- 
quirements of the market. It will assist 
also in apportioning among all producers 
the lower returns from reserve milk 
where otherwise this burden would be 
placed on individual groups of producers. 
A marketwide pool will thereby contrib- 
ute to market stability and the attain- 
ment of an adequate and dependable 
supply of producer milk. 

Two Pennsylvania handlers and a 
spokesman for some Pennsylvania pro- 
ducers urged that a separate order be 
provided for Western Pennsylvania (in- 
stead of one order as provided by this 
decision) and that it provide for a han- 
dler pool. The facilities in the Pennsyl- 
vania plants in the proposed marketing 
area for handling producer milk in ex- 
cess of that needed for Class I purposes 
vary considerably, as they do in the other 
portions of the proposed marketing a1. a. 
The uneven distribution of the handling 
of the reserve supplies in the market that 
has in the past justified, and now justi- 
fies, marketwide pooling in the North- 
eastern Ohio, Youngstown-Warren, and 
Wheeling orders is no less prevalent in 
Western Pennsylvania than in other por- 
tions of the proposed marketing area. 
In view of these considerations, the pro- 
posal for a handler pool for distributing 
returns to producers under the proposed 
order is denied. 

One handler proposed that a “Louis- 
ville plan” of fall production incentive 
payments be utilized in distributing re- 
turns to producers. Such a plan provides 
for setting aside a portion of the pay- 
ments made by handlers for producer 
milk in the spring months of flush pro- 
duction for distribution to producers on 
the basis of their deliveries during the 
fall months of low production. 

Louisville plans, also referred to as 
take-out and pay-back plans, are pro- 
vided for in a number of Federal order 
markets, including the nearby markets 
of Columbus, Cincinnati, and Miami Val- 
ley. Louisville plans are not used in either 
the Northeastern Ohio, Youngstown- 
Warren, or Wheeling orders or elsewhere 
in the proposed marketing area. 

Louisville plans are concerned only 
with distributing to producers the pay- 
ments made by handlers for milk. Such 
plans do not affect the prices paid by a 
handler for producer deliveries. The 
principal producer associations in the 
market neither proposed nor supported 
the inclusion of a Louisville plan in the 
proposed order. It would be inappropriate 
to include in the order such a provision 
for distributing returns to producers that 
did not have their support. The proposal, 
therefore, is denied. 

A proposal listed in the hearing notice 
would provide for payment from the pool 
to qualified cooperative associations for 
marketwide services rendered by such 
cooperatives. No testimony was presented 
at the hearing on this proposal, which 
was abandoned by its proponent. Accord- 
ingly, no action is taken on it in this 
decision. 

Payments for producer milk. The 
Northeastern Ohio order provisions for 
paying producers are equally appropriate 
for the proposed marketing area and 
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should be incorporated in the proposed 
order. 

The Northeastern Ohio order provides 
that handlers must pay for producer milk 
at not less than the monthly uniform 
price by the 18th of the following month 
if paid directly to the producer and by 
the 16th if paid to a cooperative. It was 
proposed by one cooperative that these 
dates be advanced to the 15th and 13th. 
To attain this, the cooperative further 
proposed that the market administrator 
be required to complete the pool and 
announce the uniform price not later 
than the 12th of the month (instead of 
the 14th as now provided in the North- 
eastern Ohio order) and change the dates 
for payments to and from the producer- 
settlement fund from the 16th and 17th, 
respectively, to the 14th and 15th of the 
month. 

As now provided in the Northeastern 
Ohio order, proposed at the hearing, and 
specified in the attached order, handlers 
must submit reports to the market ad- 
ministrator not later than the eighth 
day of the following month. There was 
no support at the hearing either by the 
proponent of advancing the dates for 
computing the pool and paying producers 
or by any other party for requiring han- 
dlers to submit their reports by an earlier 
date. To the contrary, it was testified 
that it would be impractical under the 
proposed order to provide an earlier date 
than the eighth day of the month by 
which handlers must file their reports. 

The number of handler reports that 
would be included in the pool computa- 
tion under the proposed order is vastly 
greater than the number now included 
in the Northeastern Ohio order. More- 
over, such reports would be obtained 
from handlers over a much wider geo- 
graphical area. These factors argue for 
more rather than less time to be allowed 
the market administrator to process han- 
dlers’ reports and compute the pool. 

On the basis of testimony presented at 
the hearing, it would be impractical to 
advance the dates by which the pool must 
be completed and producers paid without 
allowing a correspondingly greater time 
between the filing of reports and the pool 
computation. The cooperative proposal 
for advancing these dates is therefore 
denied. 

Another cooperative proposed that 
handlers be required to pay the market 
administrator at the applicable class 
prices for all producer milk delivered to 
their plants. The market administrator 
in turn would distribute such monies to 
producers through payments at the uni- 
form price. The payments could be made 
either directly to producers or to co- 
operatives authorized to collect for their 
members. 

Under the provisions commonly pro- 
vided in Federal orders, a handler is re- 
quired to pay at least the uniform price 
to all producers (or their cooperatives) 
from whom he purchases milk. The dif- 
ference between what the handler pays 
producers and the utilization value of 
his milk at the class prices is paid to or 
received from an “equalization fund”. 
Handlers with higher-than-average utili- 
zation pay the difference into this fund 
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The money is then paid out to the han- 
dlers with a lower-than-average utiliza- 
tion. 

The proponent cooperative stated that 
under its proposal, the market adminis- 
trator would know more promptly than 
“under an equalization pool” when a han- 
dler is delinquent in his payments for 
producer milk. This, the cooperative 
claimed, would permit the market ad- 
ministrator to institute action more 
promptly in the collection of delinquent 
payments. 

Other supporting reasons cited by the 
cooperative were that (1) handlers would 
be relieved of the work and expense in 
preparing producer payrolls and writing 
checks to producers, (2) handlers’ ac- 
counting to the pool would be simplified, 
and (3) any misunderstanding or con- 
fusion which may attend payments by 
handlers into, and their withdrawal of 
monies from the equalization fund would 
tend to be dispelled. 

Except for the cooperative making the 
proposal, there was no support at the 
hearing for it by producers or handlers. 
The reasons cited by the cooperative as 
to why its proposal should be, adopted 
in this market are those which might well 
be presented by handlers. However, han- 
dlers opposed this system of payment de- 
spite the advantages the cooperative al- 
leges it would have for them. In fact, 
handlers countered that the advantages 
indicated by producers were illusory in 
that no real functions would be elimi- 
nated and no actual efficiencies realized. 

There is no indication that the meth- 
od of paying producers now used in the 
Northeastern Ohio, Youngstown-Warren, 
Wheeling, and other orders is not work- 
ing satisfactorily and would not work 
satisfactorily under the proposed order. 
Moreover, it was not shown what market- 
ing conditions under the proposed order 
the proposal was intended to correct or 
that it would provide any advantages for 
producers and handlers in the market. 
Accordingly, the proposal that the han- 
dlers pay the market administrator di- 
rectly for producer milk and the market 
administrator in turn pay producers is 
denied. 

(e) Administrative provisions. Pro- 
ducer-settlement, administrative expense 
and marketing service funds should be 
provided under the proposed Eastern 
Ohio-Western Pennsylvania order in the 
same manner as under the present 
Northeastern Ohio, Youngstown-Warren, 
and Wheeling orders. Such funds of the 
present orders are equally necessary and 
appropriate for the proposed order. 

The maximum rate of deduction for 
administration expense should be 3 cents 
per hundredweight and for marketing 
services, 5 cents. These are the maximum 
rates provided by the present Northeast- 
ern Ohio order. The same maximum rates 
for marketing services are provided also 
by the other two orders. However, these 
orders set maximum rates of 4 cents per 
hundredweight for administration ex- 
penses. No need was shown for maximum 
rates different from those in the North- 
eastern Ohio order. If experience indi- 
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cates that administration of the order 
and marketing services can be performed 
at lesser rates, provision is made in the 
proposed order whereby the Secretary 
may adjust the rates downward without 
the necessity of a hearing. 

To accomplish the merger of the 
Northeastern Ohio, Youngstown-Warren, 
and Wheeling orders effectively and 
equitably, the assets in the administra- 
tive and marketing service funds which 
have accrued under the separate orders 
should be combined. Similar procedure 
should be carried out with respect to the 
producer-settlement fund reserves. Any 
liabilities of such funds under the indi- 
vidual orders should be paid from the 
new funds so created. Similarly, obliga- 
tions which are due and owing to the 
funds under the separate orders should 
remain and be paid to the combined 
funds under the merged order. This pro- 
cedure would assure and maintain the 
continuity of the regulatory program in 
these areas. No opposition was voiced at 
the hearing to the proposed merger of 
the funds. 

The money paid to the administrative 
expense fund is each handler’s propor- 
tionate share of the cost of administer- 
ing the order. All currently regulated 
handlers who have contributed to the 
administrative funds of the separate or- 
ders will continue to be regulated under 
the merged order. Because the liabilities 
of each of the present funds would be 
paid from the consolidated fund, it is 
equitable to use accumulated monies to 
pay such liabilities and to carry over any 
minor balances for use in administering 
the merged order. . 

The money accumulated in the mar- 
keting service funds of the separate or- 
ders is that paid by producers for whom 
the market administrator has performed 
such services as verifying the tests and 
weights of producer milk and furnishing 
market information. The producers who 
have contributed to the marketing serv- 
ice fund of each order are expected to 
continue to supply milk for the expanded 
market. The consolidation of the assets 
in the three separate marketing service 
funds will allow the continuation of the 
marketing service program under the 
merged order. 

The producer-settlement funds under 
the three present orders facilitate the 
payment by handlers for milk received 
from producers. A handler whose obli- 
gation for producer milk received during 
the month is greater than the amount he 
is required to pay producers at the appli- 
cable uniform price pays the difference 
into the producer-settlement fund. Each 
handler whose obligation for producer 
milk is less than the applicable uniform 
price receives payment of the difference 
from the fund. For the efficient function- 
ing of the fund, a reasonable reserve is 
set aside at the end of each month. 

Most of the producers for the Eastern 
Ohio-Western Pennsylvania market cur- 
rently supply milk to one or the other 
of the present Federal order markets. 
The major part of the monies in the sep- 
arate funds will be reflected in the uni- 


form prices of the producers whose 
money will be in the merged fund re- 
serves. These combined funds would also 
serve the function of contingency reserve 
funds from which money would be avail- 
able for obligations (resulting from audit 
adjustments and otherwise) for which 
the funds of one or more of the present 
orders were responsible. It would be im- 
practical to distribute the existing pro- 
ducer-settlement fund reserves to pro- 
ducers and to accumulate anew the re- 
quired reserve for the consolidated order. 
To do so would increase administrative 
expenses without realizing any signifi- 
cant additional returns to producers 
under the presently existing orders. 


RULINGS ON PROPOSED FINDINGS AND 
CONCLUSIONS 


Briefs and proposed findings and con- 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi- 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug- 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find- 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

The presiding officer’s rulings have 
been reviewed in the light of the briefs 
filed by interested parties. These rulings, 
for the reasons stated by the presiding 
officer on the record, are hereby affirmed. 


GENERAL FINDINGS 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and deter- 
minations previously made in connection 
with the issuance of the aforesaid orders 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina- 
tions set forth herein: 


(a) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu- 
ate the declared policy of the Act; 

(b) The parity prices of milk as de- 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing aregs, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac- 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
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of milk in the same manner as, and will 
be applicable only to persons in the re- 
spective classes of industrial and com- 
mercial activity specified in, the market- 
ing agreements upon which a hearing 
has been held. 


RULINGS ON EXCEPTIONS 


In arriving at the findings and con- 
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully con- 
sidered in conjunction with the record 
evidence pertaining thereto. To the ex- 
tent that the findings and conclusions, 
and the regulatory provisions of this 
decision are at variance with any of the 
exceptions, such exceptions are hereby 
overruled for the reasons previously 
stated in this decision. 


MARKETING AGREEMENT AND ORDER 


Annexed hereto and made a part here- 
of are two documents entitled respec- 
tively, “Marketing Agreement Regulat- 
ing the Handling of Milk in the Eastern 
Ohio-Western Pennsylvania Marketing 
Area”, and “Order Amending and Merg- 
ing the Orders Regulating the Handling 
of Milk in the Northeastern Ohio, Great- 
er Youngstown-Warren, and Greater 
Wheeling Marketing Areas”, which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 


It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be pubished in the FEDERAL 
ReEGIsTerR. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the attached or- 
der which will be published with this 
decision. 


REFERENDUM ORDER; DETERMINATION OF 
REPRESENTATIVE PERIOD; AND DESIGNA- 
TION OF REFERENDUM AGENT 


It is hereby directed that a referendum 
be conducted to determine whether the 
issuance of the attached order amending 
and merging the orders regulating the 
handling of milk in the Northeastern 
Ohio, Greater Youngstown-Warren, and 
Greater Wheeling marketing areas, is 
approved or favored by the producers, as 
defined under the terms of such attached 
order, and who, during the representative 
period, were engaged in the production of 
milk for sale within the marketing area 
defined in such attached order. 


The month of December 1967 is hereby 
determined to be the representative pe- 
riod for the conduct of such referendum. 
A. T. Radigan is hereby designated agent 
of the Secretary to conduct such referen- 
dum in accordance with the procedure 
for the conduct of referenda to determine 
producer approval of milk marketing 
orders (30 F.R. 15412), such referendum 
to be completed on or before the 30th day 
from the date this decision is issued. 


Signed at Washington, D.C., on Feb- 
ruary 21, 1968. 


Georce L. MEHREN, 
Assistant Secretary. 
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Order: Amending and Merging the Or- 
ders Regulating the Handling of 
Milk in the Northeastern Ohio, 
Greater Youngstown-Warren, and 
Greater Wheeling Marketing Areas 


PART 1036—-MILK IN EASTERN OHIO- 
WESTERN PENNSYLVANIA MAR- 
KETING AREA 


Subpart—Order Regulating Handling 


DEFINITIONS 
Sec. 
1036.1 Act. 
1036.2 Secretary. 
1036.3 Department. 
1036.4 Person. 
1036.5 Cooperative association. 
1036.6 Eastern Ohio-Western Pennsyl- 
vania marketing area. 
1036.7 Fluid milk product. 
1036.8 Route disposition. 
1036.9 Distributing plant. 
1036.10 Supply plant. 
1036.11 Pool plant. 
1036.12 Nonpool plant. 
1036.13 Handler. 
1036.14 Producer-handler. 
1036.15 Producer. 
1036.16 Producer milk. 
1036.17 Other source milk. 
1036.18 Reload point. 
1036.19 Butter price. 
1036.20 Pittsburgh district. 
1036.21 Cleveland-Erie district. 
MARKET ADMINISTRATOR 
1036.25 Designation. 
1036.26 Powers. 
1036.27 Duties. 

REPORTS, RECORDS AND FACILITIES 
1036.30 Reports of receipts and utilization. 
1036.31 Producer payroll reports. 

1036.32 Other reports. 

1036.33 Records and facilities. 

1036.34 Retention of records. 

CLASSIFICATION 

1036.40 Skim milk and butterfat to be 
classified. 

1036.41 Classes of utilization. 

1036.42 Shrinkage. 

1036.43 Transfers. 

1036.44 Computation of skim milk and 
butterfat in each class. 

1036.45. Allocation of skim milk and 
butterfat classified. 

MINIMUM PRICES 

1036.50 Basic formula price. 

1036.51 Class prices. 

1036.52 Butterfat differentials to handlers. 

1036.53 Location adjustments to handlers. 

1036.54 Use of equivalent prices. 

APPLICATION OF PRICES 

1036.60 Computation of the net pool ob- 
ligation of each handler. 

1036.61 Computation of the uniform price. 

1036.62 Obligations of handler operating a 
partially regulated distributing 
plant. 

1036.63 Notification. 

PAYMENTS 


1036.70 Time and method of payment. 
1036.71 Butterfat differential to producers. 


1 This order shall not become effective un- 
less and until the requirements of § 900.14 of 
the rules of practice and procedure govern- 
ing proceedings to formulate marketing 


agreements and marketing orders have been 
met. 
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1036.72 Location differentials to producers 
and on nonpool milk. 

1036.73 Producer-settlement fund. 

1036.74 Payments to the producer-settle- 
ment fund. 

1036.75 Payments from the producer®set- 
tlement fund. 

1036.76 Marketing services. 

1036.77 Expense of administration. 

1036.78 Adjustment of accounts. 

1036.79 Termination of obligations. 








EFFECTIVE TIME, SUSPENSION OR TERMINATION 


1036.90 Effective time. 

1036.91 Suspension or termination. 

1036.92 Continuing power and duty of the 
market administrator. 

1036.93 Liquidation after suspension or 


termination. 
MISCELLANEOUS PROVISIONS 


1036.100 Separability of provisions. 
1036.101 Agents. 


AuTHority: The provisions of this Part 
1036 issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


§ 1036.0 Findings and determinations. 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and determi- 
nations previously made in connection 
with the issuance of the aforesaid orders 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find- 
ings and determinations may be in con- 
flict with the findings and determina- 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro- 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern- 
ing the formulation of marketing agree- 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreements and to 
the orders regulating the handling of 
milk in the Northeastern Ohio, Great- 
er Youngstown-Warren, and Greater 
Wheeling marketing areas. Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
found that: 

(1) The Eastern Ohio-Western Penn- 
sylvania order, which amends and merges 
the Northeastern Ohio, Greater Youngs- 
town-Warren, and Greater Wheeling or- 
ders and all of the terms and conditions 
thereof, will tend to effectuate the de- 
clared policy of the Act; 

(2) The parity prices of milk, as deter- 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the Eastern Ohio-Western Pennsylvania 
marketing area, and the minimum prices 
specified in the Eastern Ohio-Western 
Pennsylvania order are such prices as 
will reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole- 
some milk, and be in the public interest; 

(3) The Eastern Ohio-Western Penn- 
sylvania order regulates the handling of 


3488 


milk in the same manner as, and is appli- 
cable only to persons in the respective 
classes of industrial or commercial activ- 
ity specified in, the marketing agree- 
ments upon which a hearing has been 
held; 

(4) All milk and milk products han- 
dled by handlers, as defined in the East- 
ern Ohio-Western Pennsylvania order, 
are in the current of interstate commerce 
or directly burden, obstruct, or affect 
interstate commerce in milk or its 
products; and 

(5) It is hereby found that the neces- 
sary expense of the market administra- 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share of 
such expense, 3 cents per hundredweight 
or such amount not to exceed 3 cents per 
hundredweight as the Secretary may 
prescribe, with respect to: 

(a) Producer milk (including such 
handler’s own production) ; 

(b) Other source milk allocated to 
Class I pursuant to § 1036.45(a) (3) and 
(7) and the corresponding steps of 
§ 1036.45(b); and 

(c) Route disposition in the marketing 
area from a paritally regulated distribut- 
ing plant that exceeds the hundred- 
weight of Class I milk received during 
the month at such plant from pool plants 
and other order plants. 

Order relative to handling. It is there- 
fore ordered, that on and after the effec- 
tive date hereof, the orders regulating 
the handling of milk in the Northeastern 
Ohio, Greater Youngstown-Warren, and 
Greater Wheeling marketing areas 
(Parts 1036, 1048 and 1008, respectively) 
shall be amended and merged into one 
order and the handling of milk in the 
merged marketing area, to be designated 
as the “Eastern Ohio-Western Pennsyl- 
vania marketing area’’, shall be in con- 
formity to and in compliance with the 
terms and conditions of Part 1036 as 
hereby amended. Part Nos. 1048 and 
1008 are superseded by the revision of 
Part 1036 and Part 1036 is hereby 
amended as follows: 

The provisions of the proposed market- 
ing agreement and order amending and 
merging the Northeastern Ohio, Greater 
Youngstown-Warren, and Greater 
Wheeling orders contained in the recom- 
mended decision issued by the Deputy 
Administrator, Regulatory Programs, on 
November 16, 1967, and published in the 
FEDERAL REGISTER ON November 21, 1967 
(32 F.R. 15952; F.R. Doc. 67-13667) , shall 
be and are the terms and provisions of 
this order and are set forth in full herein 
subject to the following modifications: 

Changes are made in §§ 1036.7, 1036.10, 
1036.11, 1036.16(d), 1036.41 (a)(1) and 
(b) (1), 1036.53(a), and 1036.72(a) (1). 


DEFINITIONS 
§ 1036.1 Act. 
“Act” means Public Act No. 10, 73d 
Congress, as amended and reenacted and 
amended by the Agricultural Marketing 


Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.). 


§ 1036.2 Secretary. 


“Secretary” means the Secretary of 
Agriculture or such other officer or em- 
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ployee of the United States authorized 
to exercise the powers or to perform the 
duties of the Secretary of Agriculture. 


§ 1036.3 Department. 


“Department” means the U.S. Depart- 
ment of Agriculture. 


§ 1036.4 Person. 


“Person” means any individual, part- 
nership, corporation, association, or 
other business unit. 


§ 1036.5 Cooperative association. 


“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter- 
mines after application by the 
association: 

(a) To be qualified under the provi- 
sions of the Act of Congress of Febru- 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; 

(b) To have full authority in the sale 
of milk of its members and to be en- 
gaged in making collective sale or mar- 
keting milk or its products for its mem- 
bers; and 

(c) To have all of its activities under 
the control of its members. 


§ 1036.6 Eastern Ohio-Western Pennsyl- 


vania marketing area. 


The “Eastern Ohio-Western Pennsyl- 
vania marketing area”, hereinafter called 
the “marketing area’, means all the 
territory within the boundaries of the 
following geographical units, including 
all waterfront facilities connected there- 
with and all territory wholly or partly 
therein occupied by Government (mu- 
nicipal, State, or Federal) reservations, 
installations, institutions or other similar 
establishments: 

(a) In Ohio: 

(1) The following counties in their 
entirety: 
Ashtabula. 
Belmont. 
Carroll. 
Columbiana. 
Cuyahoga. 
Geauga 
Harrison. 


Jefferson. 
Mahoning. 
Monroe. 
Portage. 
Summit. 
Trumbull. 
Tuscarawas. 


(2) All of Stark County except Paris 
and Sugar Creek Townships; 

(3) Willoughby, Mentor, and Kirtland 
Townships and the city of Painesville in 
Lake County; 

(4) Black River, Sheffield, Avon Lake, 
Avon, Amherst, Elyria, Ridgeville, Car- 
lisle, Eaton, Columbia, and Grafton 
Townships in Lorain County; 

(5) Liverpool, Brunswick, Hinckley, 
York, Granger, Medina, Lafayette, 
Montville, Sharon, and Wadsworth 
Townships in Medina County; 

(6) Sections 1, 2, 3, 10, 11, and 12 of 
Sugar Creek Township in Wayne County; 
and 

(7) Londonderry, Oxford, and Mill- 
wood Townships in Guernsey County. 

(b) In Pennsylvania: 

(1) The following counties in their 
entirety: 
Allegheny. 
Armstrong. 
Beaver. 
Butler. 
Crawford. 
Erie. 


Fayette. 
Greene. 
Lawrence. 
Mercer. 
Venango. 
Washington. 


(2) In Clarion County, the townships 
of Ashland, Beaver, Licking, Madison, 
Perry, Piney, Richland, Salem, and 
Toby; and 

(3) All of Westmoreland County ex- 
cept (i) the boroughs of Bolivar, Done- 
gal, Ligonier, New Florence, and Seward 
and (ii) the townships of Cook, Donegal, 
Fairfield, Ligonier, and St. Clair. 

(c) In West Virginia, the following 
counties in their entirety: 


Brooke. Marshall. 
Hancock. Ohio. 


§ 1036.7 Fluid milk product. 


“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, concentrated milk, 
cream, and mixtures of such cream or 
milk and skim milk. 


§ 1036.8 Route disposition. 


“Route disposition” means a delivery 
(except to a plant) either direct or 
through any distribution facility (includ- 
ing disposition from a plant store, vendor 
or vending machine) of a fluid milk 
product classified as Class I pursuant to 
§ 1036.41(a) (1). 


§ 1036.9 Distributing plant. 


“Distributing plant” means a plant in 
which milk approved by a duly consti- 
tuted health authority for fluid con- 
sumption is processed or packaged and 
which has route disposition in the mar- 
keting area during the month. 


§ 1036.10 Supply plant. 


“Supply plant” means a plant from 
which a fluid milk product acceptable to 
a duly constituted health authority is 
transferred or diverted during the month 
to a pool plant. 


§ 1036.11 Pool plant. 


“Pool plant” means a plant specified 
in paragraph (a) or (b) of this section 
that is not an other order plant or a 
producer-handler plant: Provided, That 
any plant that was a pool plant pursuant 
to Part 1008 (Greater Wheeling), 1036 
(Northeastern Ohio), or 1048 (Greater 
Youngstown-Warren) of this chapter in 
any month after August 1967 until the 
effective date of this order or any plant 
that would have been a pool plant pur- 
suant to this order had it been in effect 
in any month subsequent to August 1967 
shall be considered to have been a pool 
plant for such month for the purpose of 
this section. 


(a) A distributing plant that has 
route disposition during the month of 
not less than 50 percent (40 percent for 
each month of April through August) 
of the total receipts of fluid milk prod- 
ucts that are approved by a duly con- 
stituted health authority for fluid con- 
sumption and that are physically re- 
ceived at such plant or diverted as pro- 
ducer milk to a nonpool plant pursuant 
to § 1036.16 and that has route disposi- 
tion in the marketing area during the 
month of not less than 15 percent of 
such receipts. 7 

(b) A supply plant from which during 
the months of September, October, and 
November not less than 50 percent, and 
in all other months not less than 40 
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percent, of the total quantity of milk 
approved by a duly constituted health 
authority for fluid consumption physi- 
cally received (including that diverted 
from other plants) at such plant from 
dairy farmers and handlers pursuant to 
§ 1036.13(d) or diverted as producer milk 
pursuant to § 1036.16 to pool plants and 
nonpool plants is transferred or diverted 
to and physically received in the form of 
fluid milk products at pool plants 
pursuant to paragraph (a) of this sec- 
tion. A plant that was a pool plant pur- 
suant to this paragraph in each of 
the immediately preceding months of 
September through February shall be a 
pool plant for the months of March 
through August unless the milk received 
at the plant does not continue to meet 
the requirements of a duly constituted 
health authority or a written application 
is filed by the plant operator with the 
market administrator on or before the 
first day of any such month requesting 
that the plant be designated as a nonpool 
plant for such month and each subse- 
quent month through August during 
which it would not otherwise qualify as 
a pool plant. 


§ 1036.12 Nonpool plant. 


“Nonpool plant” means a plant (except 
a pool plant) which receives milk from 
dairy farmers or is a milk manufactur- 
ing, processing or bottling plant. The 
following categories of nonpool plants are 
further defined as follows: 

(a) Except as provided in paragraphs 
(c) (2) and (d) (2) of this section, “other 
order plant”? means a plant that is fully 
subject to the pricing and pooling pro- 
visions of another order issued pursuant 
to the Act, unless such plant is qualified 
as a pool plant pursuant to § 1036.11 and 
a greater volume of fluid milk products 
is disposed of from such plant in this 
marketing area as route disposition and 
to pool plants qualified on the basis of 
route disposition in this marketing area 
than is so disposed of from such plant in 
the marketing area regulated pursuant to 
such other order. 


(b) “Producer-handler plant’ means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means: : 


(1) A nonpool plant that is a distrib- 
uting plant and is not an other order 
plant or a producer-handler plant; and 

(2) An other order plant with respect 
to its route disposition in the marketing 
area that is not priced and pooled pur- 
suant to any order issued pursuant to the 
Act. 

(d) “Unregulated 
means: 

(1) A nonpool plant that is a supply 
plant and is not an other order plant or 
a producer-handler plant; and 

(2) An other order plant with respect 
to fluid milk products which were re- 
ceived at a pool plant from such a plant 
and which are not priced and pooled 


pursuant to any order issued pursuant 
to the Act. 


supply plant” 
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§ 1036.13 Handler. 


“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any person in his capacity as the 
operator of a partially regulated dis- 
tributing plant; 

(c) Any cooperative association with 
respect to producer milk which it causes 
to be diverted from a pool plant to a 
nonpool plant for the account of such 
cooperative association; 

(ad) A cooperative association with re- 
spect to milk of its producer-members 
which is delivered from the farm to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association. 
The milk for which a cooperative asso- 
ciation is the handler pursuant to this 
paragraph shall be deemed to have been 
received at the location of the pool plant 
to which it was delivered; 

(e) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant; and 

(f) A producer-handler. 


§ 1036.14 Producer-handler. 


“Producer-handler” means any person 
who operates a dairy farm and a distrib- 
uting plant and who received no fluid 
milk products from other dairy farmers 
or from sources other than pool plants: 
Provided, That such persor provides 
proof satisfactory to the market admin- 
istrator that the care and management 
of all the dairy animals and other re- 
sources necessary to produce the entire 
volume of fluid milk products handled 
(excluding receipts from pool plants) 
and the operation of the processing and 
packaging business are the personal en- 
terprise and risk o7 such person. 


§ 1036.15 Producer. 


“Producer” means any person except 
a producer-handler as defined in any or- 
der (including this part) issued pursu- 
ant to the Act who produces milk for 
fluid consumption in compliance with 
the inspection requirements of a duly 
constituted health authority, which milk 
is received at a pool plant or diverted 
pursuant to § 1036.16 from a pool plant to 
a nonpool plant or another pool plant. 
“Producer” shall not include a person 
with respect to milk that is physically 
received at a pool plant as diverted milk 
from an other order plant if a Class II 
classification under this order is desig- 
nated for such milk and it is subject to 
the pricing and pooling provisions of 
another order issued pursuant to the Act. 


§ 1036.16 Producer milk. 


“Producer milk” means the skim milk 
and butterfat contained in milk: 

(a) Received at a pool plant directly 
from a producer or a handler pursuant to 
§ 1036.13(d) : Provided, That: 

(1) If the milk received at a pool plant 
from a handler pursuant to § 1036.13(d) 
is purchased on a basis other than farm 
weights, the amount by which the total 
farm weights of such milk exceed the 
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weights on which the pool plant’s pur- 
chases are based shall be producer milk 
received by the handler pursuant to 


. § 1036.13(d) at the location o* the pool 


plant; and 

(2) “Producer milk” shall not include 
milk that is physically received at a pool 
plant as diverted milk from an other or- 
der plant if a Class II designation under 
this order is designated for such milk and 
it is subject to the pricing and pooling 
provisions of another order issued pur- 
suant to the Act; 

(b) Diverted from a pool plant to a 
nonpool plant other than an other order 
plant or a producer-handler plant: Pro- 
vided, That: 

(1) Except as provided in subpara- 
graph (4) of this paragraph, such milk 
shall be deemed to have been received by 
the diverting handler at the location of 
the plant from which diverted; 

(2) To the extent that it would result 
in nonpool plant status for the pool plant 
from which diverted, milk diverted for 
the account of a cooperative association 
from the pool plant of another handler 
shall not be deemed to have been received 
at such pool plant and shall not be pro- 
ducer milk; 


(3) In any month of August through 
March, the quantity of milk of any pro- 
ducer diverted to nonpool plants that 
exceeds that delivered to pool plants 
shall not be deemed to have been received 
by the diverting handler and shall not 
be producer milk; 

(4) In any month of April through 
July, the quantity of milk of any pro- 
ducer diverted to nonpool plants that 
exceeds that physically received at pool 
plants shall be deemed to have been 
received by the diverting handler at the 
location of the nonpool plant to which 
diverted; and 

(5) The diverting handler shall des- 
ignate the dairy farmers’ deliveries that 
are not producer milk pursuant to this 
paragraph. If the handler fails to make 
such designation, no milk diverted by 
him to a nonpool plant shall be producer 
milk; 

(c) Diverted from a pool plant to an 
other order plant if a Class IT classifica- 
tion (or its equivalent) is designated for 
such milk pursuant to the provisions of 
another order issued pursuant to the Act 
and such milk is not subject to the pric- 
ing and pooling provisions of such order. 
The provisos in paragraph (b) of this 
section shall apply to this paragraph as 
if set forth fully herein; or 

(d) Diverted from a pool plant to an- 
other pool plant for the account of a 
handler operating the pool plant from 
which diverted. For the purposes of 
$$ 1036.51, 1036.53 and 1036.72, milk so 
diverted shall be deemed to have been 
received by the diverting handler at the 
location of the pool plant to which 
diverted: Provided, That if at least half 
of a producer’s milk pooled under this 
order during the month is physically 
received at the pool plant from which 
diverted, milk so diverted shall (for the 
purposes of §§ 1036.51, 1036.53, and 
1036.72) be deemed to have been received 






3490 


by the diverting handler at the location 
of the pool plant from which diverted. 


§ 1036.17 Other source milk. 


“Other source milk” means the skim 
milk and butterfat contained in or rep- 
resented by: 

(a) Fluid milk products from any 
source except (1) producer milk, (2) 
fluid milk products from pool plants, and 
(3) fluid milk products in inventory at 
the beginning of the month; 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed, converted into or combined 
with another product in the plant during 
the month; and 

(c) Any disappearance of nonfluid 
products in a form in which they may 
be converted into a Class I product and 
which are not otherwise accounted for 
pursuant to § 1036.33. 


§ 1036.18 Reload point. 


“Reload point” means a location at 
which milk moved from a farm in a tank 
truck is transferred to another tank 
truck and commingled with other milk 
before entering a plant. A reload opera- 
tion on the premises of a plant shall be 
considered a part of the plant operation. 


§ 1036.19 Chicago butter price. 


“Chicago butter price’ means the sim- 
ple average as computed by the market 
administrator of the daily wholesale sell- 
ing prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chicago 
as reported for the month by the De- 
partment. 


§ 1036.20 Pittsburgh district. 


“Pittsburgh district” means all the 
territory in the marketing area within 80 
miles (by the shortest hard-surfaced 
highway distance as determined by the 
market administrator) of the Pittsburgh, 
Pa., city hall. 


§ 1036.21 Cleveland-Erie district. 


“Cleveland-Erie district” means all the 
territory in the marketing area that is 
not within the Pittsburgh district. 


MARKET ADMINISTRATOR 
§ 1036.25 Designation. 


The agency for the administration of 
this part shall be a market administrator, 
selected by the Secretary, who shall be 
entitled to such compensation as may be 
determined by and shall be subject to 
removal at the discretion of, the Sec- 
retary. 


§ 1036.26 Powers. 


The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro- 
visions; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of viola- 
tions; and 

(ad) Torecommend amendments to the 
Secretary. 


RULES AND REGULATIONS 


§ 1036.27 Duties. 


The market administrator shall per- 
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to, the fol- 
lowing: 

(a) Within 30 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per- 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay, out of funds provided by 
§ 1036.77: 

(1) The cost of his bond and of the 
bonds of his employees; 

(2) His own compensation; and 

(3) All other expenses, except those 
incurred under § 1036.76, necessarily in- 
curred by him in the maintenance and 
functioning of his office and in the per- 
formance of his duties; 


(e) Keep such books and records as 
will clearly reflect the transactions pro- 
vided for in this part, and upon request 
by the Secretary surrender the same to 
such other person as the Secretary may 
designate: : 

(f) Publicly announce at his discre- 
tion unless otherwise directed by the Sec- 
retary, by posting in a conspicuous place 
in his office and by such other means as 
he deems appropriate, the name of any 
person who, after the date upon which 
he is required to perform such acts, has 
not made reports pursuant to §§ 1036.30 
through 1036.32, or payments pursuant 
to §§ 1036.70, 1036.74, 1036.76, 1036.77, 
and 1036.78; 

(g) Submit his books and records to 
examination by the Secretary and fur- 
nish such information and reports as 
may be requested by the Secretary; 

(h) On or before the 20th day of each 
month, report to each cooperative as- 
sociation that so requests the class 
utilization of milk received during the 
preceding month by each handler from 
producers who are members of such as- 
sociation, prorating to such receipts the 
class utilization of all producer receipts 
of such handler; 

(i) Audit all reports and payments by 
each handler by inspection of such han- 
dler’s records and of the records of any 
other handler or nonhandler upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends; 

(j) On or before the dates specified 
herein, publicly announce by posting in 
a conspicuous place in his office and by 
such other means as he deems appro- 
priate, the following: 

(1) The sixth day of each month, the 
Class I price and the Class I butterfat 


differential, both for the current month; 
and the Class II price and the Class IT 
butterfat differential, both for the pre- 
ceding month; and 

(2) The 14th day of each month the 
uniform price computed pursuant to 
$ 1036.61 and the butterfat differential 
computed pursuant to § 1036.71; 

(k) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information; 

() Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1036.45(a) (8) and 
the corresponding step of § 1036.45(b), 
estimate and publicly announce the 
utilization (to the nearest whole per- 
centage) in each class during the month 
of skim milk and butterfat, respectively, 
in producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose; 

(m) Report to the market administra- 
tor of the other order, as soon as possible 
after the report of receipts and utiliza- 
tion for the month is received from a 
handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1036.45 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in the verifica- 
tion of such report; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products 
were allocated by the market administra- 
tor of the other order on the basis of the 
report of the receiving handler; and, as 
necessary, any changes in such classifi- 
cation arising in the verification of such 
report. 


REPORTS, RECORDS, AND FACILITIES 


§ 1036.30 Reports of receipts and utili- 
zation. 


On or before the eighth day after the 
end of each month, each handler (except 
a handler pursuant to § 1036.13 (e) or 
(f)) shall report to the market adminis- 
trator for such month with respect to 
each plant at which milk is received, re- 
porting in detail and on forms prescribed 
by the market administrator: 

(a) The quantities of skim milk and 
_— contained in or represented 

y: 


(1) Producer milk (or, in the case of 

handlers pursuant to § 1036.13(b), milk 

received from qualified dairy farmers); 
(2) Fluid milk products received from 

other pool plants; 

(3) Other source milk; 


(4) Milk diverted pursuant to 
§ 1036.16; and 


(5) Inventories of fluid milk products 
and Class II products at the beginning 
and end of the month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including 4 
separate statement showing the respec- 
tive amounts of skim milk and butterfat 
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in route disposition in the marketing 
area; and 

(c) Such other information with re- 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 


§ 1036.31 Producer payroll reports. 


(a) Each handler pursuant to § 1036.13 
(a), (c), and (d) shall report to the 
market administrator in detail and on 
forms prescribed by the market adminis- 
trator on or before the 25th day after 
the end of the month his producer pay- 
roll for such month which shall show for 
each producer: 

(1) His identity; 

(2) The quantity of milk received from 
such producer and the number of days, 
if less than the entire month, on which 
milk was received from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any 
deductions. 

(b) Each handler operating a partially 
regulated distributing plant who does not 
elect to make payments pursuant to 
§1036.62(b) shall report to the market 
administrator on or before the 25th day 
after the end of the month the same in- 
formation required of handlers pursuant 
to paragraph (a) of this section. In such 
report, payments to dairy farmers de- 
livering milk that is approved by a duly 
constituted health authority for fluid 
consumption shall be reported in lieu of 
payments to producers. 


§ 1036.32 Other reports. 


(a) Each producer-handler shall re- 
port to the market administrator at such 
time and in such manner as the market 
administrator may prescribe. 

(b) Each handler who operates an 
other order plant shall report total re- 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 


(c) Each handler pursuant to § 1036.13 
(d) shall report to the market adminis- 
trator in detail and on forms prescribed 
by the market administrator on or before 
the eighth day after the end of the month 
the quantities of skim milk and butter- 
fat in producer milk delivered to each 
pool plant in such month. 


§ 1036.33 Records and facilities. 


Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
together with such facilities as are 
hecessary for the market administrator 
to verify or establish the correct data 
for each month, with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk and milk prod- 
ucts handled during the month; 
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(c) The pounds of skim milk and but- 
terfat contained in or represented by all 
milk products in inventory at the begin- 
ning and end of each month; and 

(d) Payments to dairy farmers and 
cooperative associations, including the 
amount and nature of any deductions and 
the disbursement of money so deducted. 


§ 1036.34 Retention of records. 


- All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years 
to begin at the end of the calendar 
month to which such books and records 
pertain: Provided, That if, within such 
3-year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces- 
sary in connection with a proceeding 
under section 8c(15)(A) of the Act or 
a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either case, 
the market administrator shall give 
further written notification to the han- 
dler promptly upon the termination of 
the litigation or when the records are no 
longer necessary in connection therewith. 


CLASSIFICATION 
§ 1036.40 Skim milk and butterfat to be 
classified. 


The skim milk and butterfat required 
to be reported pursuant to § 1036.30 shall 
be classified each month pursuant to 
the provisions of §§ 1036.41 through 
1036.45: Provided, That such skim milk 
and butterfat shall be Class I milk unless 
the handler who first receives such skim 
milk or butterfat proves to the market 
administrator that such skim milk or 
butterfat should be classified otherwise. 


§ 1036.41 Classes of utilization. 


Subject to the conditions set forth in 
§ 1036.43, the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as provided in para- 
graph (b) of this section; and 
(2) Not accounted for as Class II milk. 
(b) Class II milk. Class II milk shall 
be: 

(1) Skim milk and butterfat used to 
produce frozen desserts (e.g., ice cream, 
ice cream mix), sour cream, sour cream 
products (e.g., dips), eggnog, yogurt, 
aerated cream products, butter, cheese 
(including cottage cheese), evaporated 
and condensed milk (plain or sweetened), 
nonfat dry milk, dry whole milk, dry 
whey, condensed or dry buttermilk, milk 
shake mix containing not less than 12 
percent total milk solids, and sterilized 
products in hermetically sealed glass or 
metal containers; 

(2) Skim milk and butterfat in fluid 
milk products delivered in bulk form to 
and used at a commercial food process- 
ing establishment (other than a milk 
plant) in the manufacture of packaged 
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food products (other than milk prod- 
ucts) for consumption off the premises; 

(3) Skim milk and butterfat in fluid 
milk products disposed of by a handler 
for livestock feed; 

(4) Skim milk. and butterfat in fluid 
milk products dumped by a handler after 
notification to, and opportunity for veri- 
fication by, the market administrator; 

(5) Skim milk and butterfat in inven- 
tory of fluid milk products at the end 
of the month; 

(6) Skim milk represented by the non- 
fat solids added to a fluid milk product 
which is in excess of an equivalent vol- 
ume of such product prior to the 
addition; 

(7) Skim milk and butterfat, respec- 
tively, in shrinkage at each pool plant 
but not in excess of: 

(i) Two percent of producer milk (ex- 
cept that received from a handler pur- 
suant to § 1036.13(d) ; 

* di) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 1036.13(d) : Provided, That if the han- 
dler receiving such milk files notice with 
the market administrator that he is 
purchasing such milk on the basis of 
farm weights, the applicable percentage 
pursuant to this subdivision shall be 2 
percent; 

(iii) Plus 1.5 percent of bulk fluid milk 
products received from other pool plants; 

(iv) Plus 1.5 percent of bulk fluid milk 
products received from other order plants 
exclusive of the quantity for which Class 
II utilization was requested by the oper- 
ators of both plants; 

(v) Plus 1.5 percent of bulk fluid milk 
products received from unregulated 
supply plants exclusive of the quantity 
for which Class I utilization is requested 
by the handler; and 

(vi) Less 1.5 percent of bulk fluid milk 
products transferred or diverted to other 
plants; and 

(8) Skim milk and butterfat in shrink- 
age of other source milk assigned pursu- 
ant to § 1036.42(b) (2). 


§ 1036.42 Shrinkage. 


The market administrator shall allo- 
cate shrinkage over each pool plant’s re- 
ceipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each pool plant; and 

(b) Prorate the resulting amounts be- 
tween the receipts of skim milk and but- 
terfat, respectively, in: 

(1) The net quantity of producer 
milk and other fluid milk products speci- 
fied in § 1036.41(b) (7) ; and 

(2) Other source milk exclusive of that 
specified in § 1036.41(b) (7). 


§ 1036.43 Transfers. 


Skim milk or butterfat in the form of a 
fluid milk product shall be classified: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted 
from a pool plant to the pool plant of 
another handler, subject to the following 
conditions: 

(1) The skim milk or butterfat so as- 
signed to either class shall be limited to 
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the amount thereof remaining in such 
class in the transferee plant after the 
computations pursuant to § 1036.45(a) 
(8) and the corresponding step of 
§ 1036.45(b) ; 

(2) If the transferor plant received 
during the month other source milk 
to be cllocated pursuant to § 1036.45(a) 
(3) and the corresponding step of 
§ 1036.45(b), the skim milk and butter- 
fat so transferred shall be classified so 
as to allocate the least possible Class I 
utilization to such other source milk; 
and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1036.45(a) 
(7) or (8) and the corresponding 
steps of § 1036.45(b), the skim milk 
and butterfat so transferred up to the 
total of such receipts shall not be classi- 
fied as Class I milk to a greater extent 
than would be applicable to a like quan- 
tity of such other source milk received 
at the transferee plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool-plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re- 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re- 
sulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han- 
dler claims classification in Class II in 
his report submitted pursuant to 
§ 1036.30; 

(2) The operator of such nonpool 
plant maintains books and records show- 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex- 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any route disposition in the mar- 
keting area shall be first assigned to the 
skim milk and butterfat in the fluid milk 
products so transferred or diverted from 
pool plants, next pro rata to receipts 
from other order plants and thereafter 
to receipts from dairy farmers who the 
market administrator determines con- 
stitute regular sources of supply for such 
nonpool plant; 

(ii) Any route disposition in the mar- 
keting area of another order issued pur- 
suant to the Act shall be first assigned 
to receipts from plants fully regulated 
by such order, next pro rata to receipts 
from pool plants and other order plants 
not regulated by such order, and there- 
after to receipts from dairy farmers who 
the market administrator determines 
constitute regular sources of supply for 
such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
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(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis- 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to un- 
assigned receipts at such nonpool plant 
from all pool and other order plants; 
and 

(iv) To the extent that Class I utili- 
zation is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk; and 

(d) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraphs (1), (2), or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas- 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation un- 
der the conditions set forth in subpara- 
graph (3) of this paragraph) ; 

(3) If the operators of both the trans- 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad- 
ministrators, movements in bulk form 
shall be classified as Class II to the ex- 
tent of the Class II utilization (or com- 
parable utilization under such other or- 
der) available for such assignment pur- 
suant to the allocation provisions of the 
transferee order; 

(4) If information concerning -the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al- 
located to a class consisting primarily of 
fluid milk products shall be classified as 
Class I, and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi- 
cation shall be in accordance with the 
provisions of § 1036.41. 


§ 1036.44 Computation of skim milk 
and butterfat in each class. 


For each month, the market admin- 
istrator shall correct for mathematical 
and other obvious errors all reports sub- 
mitted pursuant to § 1036.30 and com- 
pute for each handler the total pounds 
of skim milk and butterfat in each class: 
Provided, That the skim milk contained 
in any product utilized, produced or dis- 
posed of by the handler during the 
month shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product plus 
all the water originally associated with 
such solids. 


§ 1036.45 Allocation of skim milk and 
butterfat classified. 


After making the computations pur- 
suant to § 1036.44, the market admin- 
istrator shall determine the classifica- 
tion of producer milk for each handler 
as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class II pursuant to 
§ 1036.41(b) (7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod- 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or the quantity as- 
sociated with such receipts and classi- 
fied as Class II pursuant to § 1036.41(b) 
(6) plus 2 percent of the remainder of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified be- 
low from the pounds of skim milk re- 
maining in each class, in series begin- 
ning with Class II, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

ii) Receipts of fluid milk products 
for which appropriate health approval is 
not established, or which are from un- 
identified sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un- 
der this or any other Federal order: 

(4) Subtract, in the order specified be- 
low, from the pounds of skim milk re- 
maining in Class II but not in excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro- 
ducer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; and 

(ii) Receipts of fluid milk products 
in bulk from an other order plant, in 
excess of similar transfers to such plant, 
if Class II utilization was requested by 
the operator of such plant and the 
handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class I, the pounds of 
skim milk in inventory of fluid milk 
products at the beginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted pursuant to sub- 
paragraph (4) (i) of this paragraph; 
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(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol- 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant that are in 
excess Of similar transfers to the same 
plant and that were not subtracted pur- 
suant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class I, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class I 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to § 1036.27(1) or the percent- 
age that Class II utilization remaining is 
of the total remaining utilization of skim 
milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of sxim milk in fluid milk products re- 
ceived from pool plants of other handlers 
according to the classification of such 
products pursuant to § 1036.43(a); and 

(10) If the pounds of skim milk re- 
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class in series beginning with 
Class II. Any amount so subtracted shall 
be known as “overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this section 
into one total for each class and deter- 
mine the weighted average butterfat con- 
tent of producer milk in each class. 


MINIMUM PRICES 
§ 1036.50 Basic formula price. 


The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differen- 
tial (rounded to the nearest one-tenth 
cent) at the rate of the Chicago butter 
price times 0.12 and rounded to the near- 
est cent. For the purpose of computing 
Class I prices from the effective date 
hereof through April 1968, the basic 
formula price shall not be less than $4.05. 


§ 1036.51 Class prices. 


Subject to the provisions of §§ 1036.52 
and 1036.53, the class prices per hun- 
dredweight for the month shall be as 
follows: 

(a) Class I price. For the first 18 
months from the effective date of this 
order, the Class I price shall be the basic 
formula price for the preceding month 
adjusted as follows: 

(1) Add $1.67 for plants in the Cleve- 
land-Erie district and $1.77 for plants 
in the Pittsburgh district, plus 20 cents 
for each district through April 1968. At 
a plant outside the marketing area, add 
the amount applicable pursuant to this 
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paragraph at the location of the city hall 
of the following cities that is nearest (by 
the shortest hard-surfaced highway dis- 
tance as determined by the market 
administrator) such plant: Canton and 
Cleveland, Ohio; and Erie, Pittsburgh, 
and Uniontown, Pa. 

(2) Add or subtract a supply-demand 
adjustment computed as follows: 

(i) Determine the total hundredweight 
of producer milk classified in the second 
and third preceding months; 

(ii) Determine the total hundred- 
weight of milk classified in Class I by all 
handlers pursuant to § 1036.13 (a), (c), 
and (d) (adjusted to eliminate duplica- 
tions due to Class I transfers between 
such handlers) in the second and third 
preceding months; 

(iii) Determine the “current utiliza- 
tion percentage” by calculating the per- 
centage, rounded to the nearest full per- 
centage, that the amount obtained in 
subdivision (i) of this subparagraph is 
of the amount obtained in subdivision 
(ii) of this subparagraph; 

(iv) Compute a “deviation percentage” 
by subtracting from the current utiliza- 
tion percentage, the designated “stand- 
ard utilization percentage” for the 
month, as follows: 


Standard 
utilization 
percentage 
130 


Month 
January 
February 


November 
December 


(v) Determine the amount of the sup- 
ply-demand adjustment from the follow- 
ing table: Provided, That if the deviation 
percentage does not fall within a listed 
bracket, the amount of the adjustment 
shall! be determined by the adjacent 
bracket that is the same as or nearest to 
the bracket used in the preceding month: 

Amount of 
supply-demand 
adjustment 
Deviation percentage: 
+13 or over 


(b) Class II price. The Class II price 
shall be the basic formula price for the 
month: Provided, That such Class II 
price shall not be more than the sum of 
subparagraphs (1) and (2) of this para- 
graph plus 10 cents, rounded to the near- 
est cent: 

(1) From the Chicago butter price for 
the month, subtract 3 cents, add 20 per- 
cent of the resulting amount and multi- 
ply by 3.5; and 

(2) From the weighted average of the 
carlot prices per pound of spray process 
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nonfat dry milk solids for human con- 
sumption, f.o.b. manufacturing plants 
the Chicago area, as published for the 
period from the 26th day of the imme- 
diately preceding month through the 
25th day of the current month by the 
Department, deduct 5.5 cents, multiply 
by 8.5 and then multiply by 0.965. 


§ 1036.52 Butterfat 


handlers. 


For milk containing more or less than 
3.5 percent butterfat, the class prices cal- 
culated pursuant to § 1036.51 shall be in- 
creased or decreased, respectively, for 
each one-tenth percent butterfat at the 
appropriate rate, rounded to the nearest 
one-tenth cent, determined as follows: 

(a) Class I price. Multiply the Chicago 
butter price for the preceding month by 
0.12; and 

(b) Class II price. Multiply the Chi- 
cago butter price for the month by 0.115. 


§ 1036.53 Location adjustments to han- 
dlers. 


(a) The Class I price for producer 
milk and other source milk (for which 
a location adjustment is applicable) at 
a plant more than 85 miles (by the 
shortest hard-surfaced highway dis- 
tance as determined by the market ad- 
ministrator) from all the cities listed 
in § 1036.51(a)(1) shall be reduced 13 
cents and an additional 1.5 cents for 
each 10 miles or fraction thereof in ex- 
cess of 100 miles (by the shortest hard- 
surfaced highway distance as deter- 
mined by the market administrator) that 
such plant is from the city hall of the 
nearest of the cities listed in § 1036.51 
(a) (1). 

(b) For the purpose of computing lo- 
cation adjustments, receipts of fluid milk 
products from pool plants at a pool plant 
shall be assigned any remainder of Class 
I milk at such plant that is in excess of 
92.5 percent of the sum of producer milk 
receipts at the plant and that assigned 
as Class I to receipts from other order 
plants and unregulated supply plants. 
Such assignment shall be made first to 
receipts from plants at which no loca- 
tion adjustment is applicable pursuant 
to this section and then in sequence be- 
ginning with receipts from the plant with 
the lowest applicable location adjust- 
ment. 


§ 1036.54 Use of equivalent prices. 


If for any reason a price quotation 
required by this part for computing class 
prices or for other purposes is not avail- 
able in the manner described, the market 
administrator shall use a price deter- 
mined by the Secretary to be equivalent 
to the price that is required. 


APPLICATION OF PRICES 


differentials to 


§ 1036.60 Computation of the net pool 
obligation of each handler. 


The net pool obligation of each han- 
dler pursuant to § 1036.13 (a), (c), and 
(d) during each month shall be a sum 
of money computed by the market ad- 
ministrator as follows: 

(a) Multiply the quantity of producer 
milk in each class as computed pursuant 
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to § 1036.45(c) by the applicable class 
price; . 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1036.45(a) (10) 
and the corresponding step of § 1036.45 
(b) by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1036.45(a)(5) and the 
corresponding step of § 1036.45(b) ; 

(d) Add an amount equal to the dif- 
ference between the Class I and Class II 
price values at the pool plant of the 
skim milk and butterfat subtracted from 
Class I pursuant to § 1036.45(a) (3) and 
the corresponding step of § 1036.45(b) ; 

(e) Add the value at the Class I price 
adjusted for location of the nearest non- 
pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1036.45(a) (7) and the cor- 
responding step of § 1036.45(b). 


§ 1036.61 Computation of uniform 
price. 


For each month, the market adminis- 
trator shall compute a uniform price as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1036.60 for all 
handlers who filed the reports pursuant 
to § 1036.30 for the month, except those 
in default of payments required pursuant 
to § 1036.74 for the preceding month; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of milk represented by the values 
specified in paragraph (a) of this section 
is less or more, respectively, than 3.5 
percent, the amount obtained by multi- 
plying such difference by the butterfat 
differential pursuant to § 1036.71 and 
multiply the result by the total hundred- 
weight of such milk; 

(c) Add an amount equal to the total 
value of the minus location differentials 
computed pursuant to § 1036.72(a) ; 

(ad) Subtract an amount equal to the 
total value of the plus location differen- 
tial computed pursuant to § 1036.72(a); 

(e) Add an amount equal to one-half 
the unobligated balance in the producer- 
settlement fund; 

(f) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro- 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 

§ 1036.60(e); and 

(g) Subtract not less than 4 cent: nor 
more than 5 cents per hundredweight. 


§ 1036.62 Obligations of handler oper- 
ating a partially regulated distribut- 
ing plant. 


Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
either of the amounts (at the handler’s 
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election) calculated pursuant to para- 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1036.30 and 1036.31(b) the informa- 
tion necessary to compute the amount 
specified in paragraph (a) of this sec- 
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1036.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur- 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so allo- 
cated to Class I milk. There shall be 
included in the obligation so computed 
a charge in the amount specified in 
§ 1036.60(e) and a credit in the amount 
specified in § 1036.74(b) (2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. If the oper- 
ator of the partially regulated distribut- 
ing plant so requests, and provides with 
his report pursuant to § 1036.30 a similar 
report for each nonpool plant which 
serves as a supply plant for such partially 
regulated distributing plant by ship- 
ments to such plant during the month 
equivalent to the requirements ~ of 
§ 1036.11(b), with agreement of the 
operator of such plant that the market 
administrator may examine the books 
and records of such plant for purposes 
of verification of such reports, there will 
be added the amount of the obligation 
computed at such nonpool supply plant 
in the same manner and subject to the 
same conditions as for the partially 
regulated distributing plant. 

(2) From this obligation, deduct the 
sum of: 

(i) The gross payments made by such 
handler for milk received during the 
month from dairy farmers at such plant 
and like payments made by the operator 
of a supply plant(s) included in the com- 
putations pursuant to subparagraph (1) 
of this paragraph; and 

(ii) Payments to the producer-settle- 
ment fund of another order under which 
such plant is also a partially regulated 
distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat in the plant’s 
route disposition in the marketing area; 

(2) Deduct (except that deducted un- 
der a similar provision of another order 
issued pursuant to the Act) the respective 
amounts of skim milk and butterfat re- 
ceived as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
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and determine the weighted average 
butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location or at the Class IT price, which- 
ever is higher. 


§ 1036.63 Notification. 


On or before the 14th day of each 
month the market administrator shall 
notify each handler who submitted a re- 
port for the preceding month pursuant to 
§ 1036.30 of: 

_. (a) The classification pursuant to 
§ 1036.45 of skim milk and butterfat in 
producer milk received by such handler 
during the month and the value of such 
milk pursuant to § 1036.60; 

(b) The uniform price for the month 
pursuant to § 1036.61; and 

(ec) The amount due such handler 
pursuant to § 1036.75 and the amount to 
be paid by such handler pursuant to 
§§ 1036.74, 1036.76, and 1036.77. 


PAYMENTS 
§ 1036.70 Time and method of payment. 


(a) Except as provided in paragraph 
(b) of this section, each handler ‘shall 
make payment for producer milk as 
follows: 

(1) To each producer, on or before the 
18th day of the following month, the 
uniform price per hundredweight for his 
deliveries of producer milk during the 
month adjusted pursuant to §§ 1036.71, 
1036.72, and 1036.76, subject to the fol- 
lowing: 

(i) Minus payments made pursuant to 
paragraph (c) of this section; 

(ii) Less proper deductions authorized 
in writing by the producer; and 

(iii) If by such date the handler has 
not received full payment from the mar- 
ket administrator pursuant to § 1036.75 
for such month, he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para- 
graph next following after receipt of the 
balance due from the market adminis- 
trator; 

(b) (1) Upon receipt of a written re- 
quest from a cooperative association 
which the Secretary determines is au- 
thorized by its members to collect pay- 
men: for their milk and receipt of a 
written promise to reimburse the handler 
the amount of any actual loss incurred 
by him because of any improper claim on 
the part of the association, each handler 
shall pay to the cooperative association 
for producer milk on or before the 16th 
day of each month, in lieu of payments 
pursuant to paragraph (a) of this sec- 
tion, an amount equal to the gross sum 
due for all milk received from certified 
members, less amounts owing by each 
member-producer to the handler for sup- 
plies purchased from him on prior 
written order or as evidenced by a deliv- 
ery ticket signed by the producer, and 
submit to the cooperative association 

written information which shows for 
each such member-producer (i) the total 
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pounds of milk received from him during 
the: preceding month, (ii) the total 
pounds of butterfat contained in such 
milk, (iii) the number of days on which 
milk was received, and (iv) the amounts 
withheld by the handler in payment for 
supplies sold. The foregoing payment 
and submission of information shall be 
made with respect to milk of each pro- 
ducer whom the cooperative association 
certifies is a member, which is received 
on and after the first day of the calendar 
month next following receipt of such 
certification through the last day of the 
month next preceding receipt of notice 
from the cooperative association of a 
termination of membership or until the 
original request is rescinded in writing 
by the association; 

(2) A copy of each such request, prom- 
ise to reimburse and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
association and shall be subject to veri- 
fication at his discretion, through audit 
of the records of the cooperative associa- 
tion pertaining thereto. Exceptions, if 
any, to the accuracy of such certification 
by a producer claimed to be a member, 
or by a handler shall be made by written 
notice to the market administrator, and 
shall be subject to his determination; 

(c) Upon written request filed with 
him on or before the 15th day of the 
month by a producer, or by a cooperative 
association which collects payments pur- 
suant to paragraph (b) of this section, 
each handler shall make payment as fol- 
lows: 

(1) On or before the last day of the 
month, to each such producer who has 
not discontinued delivery of milk to such 
handler, an amount not less than the 
value of milk received from such pro- 
ducer during the first 15 days of such 
month computed at the Class II price 
for the preceding month for milk of 3.5 
percent butterfat content, without de- 
duction for hauling; and 

(2) On or before the 27th day of the 
month, to the cooperative association, 
for milk received during the first 15 days 
of the month from certified members 
specified in the request for payment, an 
amount not less than the aggregate value 
of such milk at the Class II price for 
the pre-eding month for milk of 3.5 per- 
cent butterfat content, without deduc- 
tion for hauling; and 

(d) On or before the 15th day after 
the end of each month, each handler 
shall pay a cooperative association which 
is a handler, for milk received by him 
from a pool plant operated by such 
cooperative association, at not less than 


the prices applicable pursuant to 
§ 1036.51. 


§ 1036.71 


ducers, 


The uniform price shall be increased 
or decreased for each one-tenth percent 
that the butterfat content of such milk 
is above or below 3.5 percent, respec- 
tively, at the rate (rounded to the nearest 
one-tenth cent) determined by multiply- 
ing the pounds of butterfat in producer 
milk allocated to each class pursuant to 
§ 1036.45 by the respective butterfat dif- 


Butterfat differential to pro- 
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ferential for each class and dividing the 
sum of the resulting amounts by the total 
pounds of butterfat in producer milk. 


§ 1036.72 Location differentials to pro- 
ducers and on nonpool milk. 


(a) The uniform price for producer 
milk shall be adjusted as follows: 

(1) At all plants, reduced according 
to the location of the plant at the rates 
set forth in § 1036.53; and 

(2) Additionally, at plants at which 
the Pittsburgh district Class I price is 
applicable, increased 10 cents. 

(b) For the purpose of computations 
pursuant to § 1036.74(b), adjustments 
pursuant to this section shall be com- 
puted according to the location of the 
nonpool plant from which other source 
milk was received. 


§ 1036.73 Producer-settlement fund. 


The market administrator shall main- 
tain a separate fund known as the “pro- 
ducer-settlement fund” into which he 
shall deposit all payments pursuant to 
§§ 1036.62 and 1036.74 and out of which 
he shall make all payments pursuant to 
§ 1036.75: Provided, That the market ad- 
ministrator shall offset the payment due 
to a handler against payments due from 
such handler. 


§ 1036.74 Payments to the producer- 
settlement fund. 


On or before the 16th day after the 
end of the month, each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci- 
fied in paragraph (a) of this section 
exceed the amounts specified in para- 
graph (b) of this section: 

(a) The net pool obligation pursuant 
to § 1036.60 for such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro- 
ducer milk at the applicable uniform 
price; and 

(2) The value at the uniform price ap- 
plicable at the location of the plant(s) 
from which received (net to be less than 
the value at the Class II price) of other 
source milk for which a value is com- 
puted pursuant to § 1036.60(e). 


§ 1036.75 Payments from the producer- 
settlement fund. 


On or before the 17th day after the end 
of each month, the market administrator 
shall pay to each handler the amount, if 
any, by which the amount computed pur- 
suant to § 1036.74(b) exceeds the amount 
computed pursuant to § 1036.74(a). If, 
at such time, the balance in the pro- 
ducer-settlement fund is insufficient to 
make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the funds are available. 


§ 1036.76 Marketing services. 


(a) Except as provided in paragraph 
(b) of this section, each handler in mak- 
ing payments for producer milk received 
during the month shall deduct 5 cents 
per hundredweight or such lesser amount 
as the Secretary may prescribe (except 
on such handler’s own farm production) 
and shall pay such deductions to the 
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market administrator not later than the 
16th day after the end of the month. 
Such money shall be used by the market 
administrator to verify or establish 
weights, samples and tests of producer 
milk and to provide producers with mar- 
ket information. Such services shall be 
performed in whole or in part by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv- 
ices set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and, 
on or before the 16th day after the end 
of each month, pay over such deductions 
to the association rendering such 
services. 


§ 1036.77 Expense of administration. 


As his pro rata share of the expense 
of administration of this part, each han- 
dler shall pay to the market administra- 
tor on or before the 16th day after the 
end of the month 3 cents per hundred- 
weight or such lesser amount as the Sec- 
retary may prescribe with respect to: 

(a) Producer milk (including such 
handler’s own production) ; 

(b) Other source milk allocated to 
Class I pursuant to § 1036.45(a) (3) and 
(7) and the corresponding steps of 
§ 1036.45(b) ; and 

(c) Route disposition in the marketing 
area from a partially regulated distribut- 
ing plant that exceeds the hundred- 
weight of Class I milk received during 
the month at such plant from pool plants 
and other order plants. 


§ 1036.78 Adjustment of accounts. 


(a) Payments. Whenever audit by the 
market administrator of any handler’s 
reports, books, records, or accounts dis- 
closes adjustments to be made, for any 
reason, which result in monies due (1) 
the market administrator from such han- 
dler, (2) such handler from the market 
administrator, or (3) any producer or 
cooperative association from such han- 
dler, the market administrator shall 
promptly notify such handler of any 
such amount due, and payment thereof 
shall be made on or before the next date 
for making payment set forth in the pro- 
vision under which such error occurred, 
following the fifth day after such notice. 

(b) Overdue accounts. Any unpaid ob- 
ligation of a handler or of the market 
administrator pursuant to §§$ 1036.74, 
1036.75, 1036.76, 1036.77, or paragraph 
(a) of this section shall be increased one- 
half of 1 percent on the first day of the 
calendar month next following the due 
date of such obligation and, on the first 
day of each calendar month thereafter 
until such obligation is paid. 


§ 1036.79 Termination of obligations. 


The provisions of this section shall ap- 
ply to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro- 
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vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handlers’ utilization report on the milk 
involved in such obligation, unless with- 
in such 2-year period the market ad- 
ministrator notifies the handler in writ- 
ing that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain but need 
not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga- 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers; the name of such pro- 
ducers(s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part 
to make available to the market adminis- 
trator or his representatives all books 
and records required by this ‘part to be 
made available, the market adminis- 
trator may, within the 2-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol- 
lowing the months during which all such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his represent- 
atives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involv- 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
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be due him under the terms of this part 
shall terminate 2 years after the end of 
the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or 2 
years after the end of the calendar 
month during which the payment (in- 
cluding deduction or set-off by the mar- 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15) (A) of the Act, a peti- 
tion claiming such money. 


EFFECTIVE TIME, SUSPENSION, OR 
TERMINATION 


§ 1036.90 Effective time. 


The provisions of this part or any 
amendment thereto shall become effec- 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated. 


§ 1036.91 Suspension or termination. 


The Secretary shall suspend or ter- 
minate any or all provisions of this part 
whenever he finds that they obstruct 
or do not tend to effectuate the declared 
policy of the Act. This part shall, in any 
event, terminate whenever the provisions 
of the Act authorizing it cease to be in 
effect. 


§ 1036.92 Continuing power and duty of 
the market administrator. 


(a) If, upon the suspension or ter- 
mination of any or all of the provisions 
of this part, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad- 
ministrator, or by any other person; the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided, 
That any such acts required to be per- 
formed by the market administrator 
shall, if the Secretary so directs, be per- 
formed by such other person, persons or 
agency as the Secretary may designate. 

(b) The market administrator or such 


other person as the Secretary may des-- 


ignate shall (1) continue in such capac- 
ity until discharged by the Secretary; 


(2) from time to time account for al] © 
receipts and disbursements and deliver ~ 
all funds or property on hand together 

with the books and records of the market 

administrator, or such other person, to 
such person as the Secretary shall direct; 

and (3) if so directed by the Secretary, 

execute such assignment or other in- 

struments necessary or appropriate to” 
vest in such person full title to all funds, 

property and claims vested in the market 

administrator or such other person pur- 

suant thereto. 


§ 1036.93 Liquidation after suspension 
or termination. 


Upon the suspensior or termination of 
any or all provisions of this part, the 
market administrator, or such person ag 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator's 
office and dispose of all funds and prop- 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro- 
visions of this part, over and above the 
amounts necessary to meet the outstand.- 
ing obligations and the expenses neces- 
sarily incurred by the market adminis- 
trator or such person in liquidating such 
funds, shall be distributed to the con- 
tributing handlers and producers in an 
equitable manner. 


MISCELLANEOUS PROVISIONS 
§ 1036.100 Separability of provisions. 


If any provision of this part, or its 
application to any person or circum- 
stances, is held invalid, the application of 
such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 


§ 1036.101 Agents. 


The Secretary may, by designation in 
writing, name any officer or employee of” 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. ; 

[F.R. Doc. 68-2401; Filed, Feb. 27, 1968 
8:46 a.m.] 
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